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ABSTRACT 

Circumstances surrounding the issue of local school 
district superintendent appointment, as opposed to election, are 
discussed in this report. Also examined are the efforts in six 
southeastern states — Alat)ama, Florida, Georgia, Mississippi, South 
Carolina, and Tennessee — to create systems in which all district 
superintendents are appointed. Data were collected through interviews 
with legislative staff members, liaisons for the departments of 
education, and members of the educational interest community in each 
of the six states to gather information about educational governance 
structures, legislation, p.nd political dynamics. Proponents of 
superintendent election assert that the process maintains public 
control of schools, is more responsive to citizens* needs, and 
decreases high turnover and abuses of power. Those in favor of 
appointment point to the school board's personnel selection 
qualifications, the efficiency of the decisions-making process, the 
creation of a professional rather than political superintendency , and 
the clear delineation of accountability. Empirical evidence for both 
cases is inconclusive. However, the historical context of the South 
and its traditional distrust of outside control present a formidable 
challenge to eliminating the electorate from the superintendent 
selection process. Appendices provide Tennessee and Florida Senate 
legislation and statutes. (31 references) (LMI) 
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INTRODUCTION 



Nationally, 97,8 percent of aii school superintendents are appointed by 
the local school board. Approximately 320 district superintendents are 
currently elected in the United States. All are from six southern states, 
five of which are in the region served by the Southeast Lab. Forty-f^ive of 
Florida's 67 school superintendents are elected, and 81 of 140 superintendents 
in Tennessee are also elected. Four other states continue to support a mixed 
system of local school governance: Alabama, Georgia, Mississippi, and South 
Carolina, and Tennessee. Although the ways the schooi systems ar^e strnictured 
in each of these six states ai^e unique, similar iogisiative efforts have been 
undertaken in each state that would require all .school superM ntenderas to be 
appointed by local school boards. 

Within the literature, it is argued that the focus of this debate should 
be on the merits of the systems of appointing versus uieoiir^g school 
superintendents, but it is also argued that the debate should center on the 
issues of local contr^ol and accountability in the schooi system. Dye (1985) 
frames this conflict as "democratization'' versus '^professionalism. He 
contends that schools, as public institutions, should be governed by the local 
citizenry, but as school issues become more complex, the professional 
superintendent has greater authority and influence in local school 
policymaking and implementation. 

Superintendents have dual roles, according to Wirt k Kirst (1989). The 
first role is the provision of professional leadership and advice to the 
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school board, and the second entails managing both the human and mater* iai 
resources of the school district. However, Johns & Morphet (1983) arguo that 
the main function of the local school superintendent and tiis/her staff should 
be the, "encouragement and facilitation of construciive citizen participation 
in school administration" (p. 354), Although, theorec icaily , the 
superintendent's Job is to implemeni the policies oesigned by the school 
board, in real life they have assumed a miich lar^ge role in the policy-making 
process of local school districts Oye, 1985). Whatever role a superintendent 
"plays" in a local school system, school board members and superintendents are 
engaged in political activity whether they are elected or appointed (Eliot, 
1959). 

According to Eliot (1959), many educators and administrators at that 
time strongly believed that the operation of the schools should be left to the 
competent management of the professionals, the electorate being a "necessary 
evil" whose usefulness and expertise begins and ends with the provision of 
money. This sentiment is echoed more recently by Kimbrough, Alexander & 
Wattenbarger (1982), who state tliat across the United States a majority of 
educators believe local education governance structures should be composed of 
an elected board of education empowered to appoint the district superintendent 
of schools. 

However, even though many educators and administrators disagree, school 
board members and interested citizens generally believe that control of 
education by the local citizenry/electorate is a vital component of democracy 
(Dye, 1985). According to a study of local participation in school board 



election.^ (Milton, 1984), participation in iocai elections has as high a voter 
turnout as for U.S. Senate elections, much higher than previously r'Cported. 
Further, they found that national reforms in j^ocal school board elections, 
both structurally and politically, have entrenched Lhe perception that public 
education is better handled by professionals thar^ by politicians. According 
to the findings of Milton's study, citizens in Local :jchool districts continue 
to demonstrate their desire for local control and electoral power over the 
administrators wtio run their school systems. 

Literature is lacking on the educational qualifications of elected 
versus appointed local scliool super' intendencr. . However, one of the authors 
conducted an informal assessment oi' the qualifications oi* local 
superintendents in Florida (Sonuh, 1990). According lo John Gaines, former 
executive director of the Florida Association of School Administrators, ail of 
Florida's local school super intendent^^ have at least a master's degree. Of 
the 22 appointed superintendents, ^2 had doctorates {eiti^er* a Ph.D. or an 
Ed,D.), but only 4 of the 45 elected superintendents had doctorates. 

The issue described here is a multidimensional policy dilenima that 
involves many players and no clear solution. The debate surrounding the 
mandated appointment of district superintendents embodies the struggle for 
power over the schools among interested citizens and interest groups, elected 
school board members, and professional educators. The two sides of this issue 
are exemplified by the following positions: 



Education specialist, C. A, Bowers asserts: 



When a school *s moral r-esponsibil i ty to the student is riot 
sacrificed to political expediency, education can become a 
numani'Zing process • • . as long as the "conventional wisdom** 
legitimizes control of the schools through political strife. . . 
is it possible to define the purpose of education in terms that 
elevate and enhance the well-being of the individual and riot in 
terms of the self-proclaimed need of contending interest groups? 
(Dye, 1985, pp. 423-424) 

Political scientists, Zeigler and Jennings concluded: 

In spite of the obvious perils, political decisiofis ar^e — as long 
as we remain committed to democracy — logically superior to 
technical decisions. (Dye, 198^3, pp. 422-423) • 

The discussion that follows is a study of the circumstances surrounding 
the issue of appointing, as opposed to electing, the local district 
superintendent of schools. This study also examines the efforts in six 
southeastern states to create systems in which all district superintendents 
are appointed. Although each state's educational struetut^e and recent reform 
efforts are described, Florida's case is examined in more detail. As part of 
this study, legislative staff members from several states and the legislative 
liaisons for the departments of education in each of the six states were 
interviewed. Other interviewees included members of the education interest 
group community. The purpose of these interviews was twofold: (1) to gather 
information about the education governance structures in various states and 
information about legislation and (2) to understand the pol'.tical dynamics of 
this issue. These interviews were infor^mal ; therefore, the same questions 
were not asked of all interviewees. Each of the interviewees is cited in the 
reference list. 



ERIC 



EFFORTS TO CHAMGE 



Within the southern staters :$tiil supporting an elective system of 
superintendent selection, Alabama, Flor^^a, Mississippi, and Tennessee all 
have seen the introduction of bills that would mandate, on a statewide basis, 
the appointment of district supei^ntendents of schools. (The cases of South 
Carolina and Georgia are not entirely representative of the local conflict 
explored in this study, because the reforms proposed in these two states have 
been aimed at the office of state superintendent of schools.) Even though 
these states are southern and mainly rural, each utilizes different legal 
structures governing the administration of its schools. \n Flor'ida, the 
change from a mixed elected-appointed system to an entii'eiv appointed system 
of superintendent selection requires majority approval of a constitutional 
amendment at a general statewide election, fiowevei^ in Tennessee, 
Mississippi, South Carolina, Alabama and Georgia, all that is needed is a 
statutory revision. Approval of a constitutional amendment is very difficult 
to achieve, but even in those states requiring only a ger^eral bill, 
legislative support for this itiitiative has onJy been visible in Tennessee. 
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ALABAMA 
Structure 

The membership of the state board of education in Alabama consists of 
the Governor and eight representatives elected in each oV the eight state 
board of education districts. These districts divide the 130 local districts 
into eight large "regions/* The state superintendent of schools is appointed 
by the state board of education. 

There are two types of local school districts, 67 county districts and 
63 city districts. In county districts, the school board members are elected. 
In the city districts, 60 boards are appointed by the city governing body, and 
3 boards are elected. 

All 63 city superintendents are appointed by the Joeai school board as 
required by state statuce (Code of Alabama 1975, Section 16-21-1). All county 
boards of education are required to appoint a local :iuper Lritendent of 
education, but counties are allowed an option to elect a county superintendent 
of education if they adhere to certain provisions id the law (Code of Alabama 
1975, Sections 16-9-1, 16-9-5, 16-9-6, and 16-9-7). Under" these provisions, 
39 of the 67 county superintendents a^^e elected. Thus, overall, 91 of 
Alabamans 130 local superintendents are appointed. Any L?nange in the method 
of selecting district superintendents statewide would fcquire a general ia^*. 

A related trend in Alabama is the recent shift from at-large district 
voting in local school elections to single-member district voting. Similar to 
events in Mississippi, this shift is the result of a number^ of lawsuits filed 
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against the state alleging discriminatory practices. 'To date, this has not 
had any implications for the method of selecting iocai school superintendents. 

Efforts to Change 

Although legislation requiring all ouperlntendents to be appointed has 
been filed each year since 1984 in the Alabama state legislature, it has not 
received serious support from any educational oE^ganizat ion, and each attempt 
has failed. According to the department of education's legislative liaison, 
this issue is not considered to be very pressing Vov Alabama, and the current 
system is not expected to change in the near future. 

Unlike the other states studied, very few oV ALibama's educations- 
related interest groups are pushing for a char^ge in tt^e state's local school 
governance system. The main argument on this issue r^evolves around the fact 
that some of Alabama's local school boards are appointed, and, it is argued, 
allowing an appointed board to appoint the superintendent would be 
unacceptable to many voters. City governments, which currently appoint the 
school board members ir) 60 of the 63 city-wide school districts, and the 
Alabama School Boards Association take exception to this ar'gument and do not 
support this position. There has been local legislation introduced that call 
for the election, rather than appointment, of city school boards of education 
--with some of these bills requiring a referindum to determine the selection 
method. However, this local legislation has not been successful. 
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FLORIDA 

Structure and History 

Prior to 1849, there ua^ no structured, statewide school sy:stem in 
Florida. The local land officer of each county was authorized by the state to 
lease school lands and apply che revenues collected lo the estabi ishment and 
maintenance of "common" schools (Cochran, 1922). The county tax assessor, 
charged with the responsibility of conducting a census of orphans, accounted 
for the number of students in the county, and the county probate judge oversaw 
the supervision and expenditure of school funds (Cochran, 1922). These 
experiments in administration cleared the way for^ the establishment of a 
modern, statewide school system in Florida, 

In l8il9, a law was enacted in Florida that provided a state system of 
pubJ ic education open to ail white children between the ages of 5 and 18* 
Under this law, the register of the land office also became the state 
superintendent of schools, and the county probate Judge also became the county 
superintendent of schools (Cochran, 1922). The constitution of i885 created a 
formal education system for the state of Florida. The constitution was 
designed during the Reconstruction period and is mar'ked by the constant 
struggle between the conservatives and the "carpetbaggers" in the legislature 
(Mould, 1975). 

After 1885, the district office of school superintendent became elected. 
This was intended to prevent abuses that resulted from the previous system of 
patronage utilized during the '^carpetbag" regime governing Florida during 
reconstruction* {However, many Reconstruction efforts in Florida were not 
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tainted by the profiteering and corrupt political practioea of the 
carpetbaggers and scalawags in power. The Republican leadership and the 
Freedmen's Bureau in the I860s facilitated the establishment and 
administration of truly publ ic schools, indigent medical care, and social 
services for black and whites alike [Tebeau, 1980].) An ^869 scnool law also 
created the office of county superiiitendent of school:; (also appointed by the 
governor), thereby separating the office from that of the county judge of 
probate (Florida Department of Education, ^972). These changes were viewed as 
an improvement ^ the organization and administration of schools because they 
resulted in schools being less frequently subordinated to politics (Mould, 
1975). 

The governance structure of Florida's educatiorj system is unlike that of 
any other state. Consistent with national governance patterns, Florida's 
educational administration structure is decentralized, but it is also marked 
by the dominance of its state legislature (Kimbrough, Alexander, & 
Wattenbarger, 1982). The legislature, historically controlled by rural 
interests until 1967 when the state supreme court ordered reapportionment 
(Committee on Reapportionment, in press), acts as the primary policymaker for 
the entire educational system. This body sets the state standards, minimum 
requirements, goals, restrictions, and funding levels for Florida's school 
system. 

The tate board of education acts as a rule-making and policy- 
implementation body for the state. The ex officio board of education consists 



of the six independently elected members of the executive cabinet anj the 

Governor of Florida, who serves as the board's chairpersoiu 

The cabinet sits as ten different boards with ten different 
agendas, and the cabinet members responsible for specific board 
functions prepare the agenda for that board- . . . Each member is 
given a gr<3at deal of autonomy in the governmental area he or she 
administers. Consequently, educational items in the agenda are 
heavily influenced by the Commissioner of Education" (Kimbrough, 
Alexander & Wattenbarger , 1982, p. ^33) 

As a voting member of the state board of education and the chief administrator 

of the Florida Department of Education, the commissioner of education wields 

considerable influence n state education issues. 

Florida's 67 counties, signified as the administrative units of the 
school system since 1869, are contiguous with the state's school districts- 
Each school district has a school board, the members of which are selected in 
nonpartisan elections. According to the Floi .da Const i tut ioti , Article IX, 
Section 4A, the responsibilities of the local school boards include the, 
"control and supervision of ail free public schools within the school district 
and determination of the rate of school district taxes." 

The **chief executive officer" of each school district, the 
superintendent of schools, oversees the administration of the entire school 
system and its employees. The duties and responsibilities of the district 
superintendent are specified by statute and State Board of Education rules. 
Section 230.32, of the Florida Statutes, General Purposes of the 
Superintendent, and Section 230.33, Florida Statutes, Duties and 
Responsibilities of the Super intenaent , describe the ar^eas m which the 
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superintendent advises the school board in the operation^ maintenance, and 
administration of the district school system (see Appendix A), 

Current Practice 

From 1885 to 1957, ail district school superintendents were elected in 

Florida. But, in 1955, a constitutional amendment was adopted that allowed 

Duval, Sarasota, Dade, and Pinellas Counties to decide by a majority vote of 

the qualified electors of a county, or by special act of the legislature, if 

the district school superintendent would remain elected or become an 

appointive office (Article XI, Section 2A), In 19b<?, another amendment was 

adopted authorizing 15 additional school districts to change their 

superintendent selection system, via referendum {Mould, 1975)- Wiv-h the 

ratification of a revised Florida Constitution in 1968, a funding mechanism 

for the school system was created, the st^te super interiderit of schools was 

renamed the commissioner of education, all of the executive cabinet members 

became elected constitutional offieer^s, and the r-emaining 48 counties were 

given the constitutional authority to change their system of designating the 

district superintendent of schools (Mould, 1975; Flor^ida [department of 

Education, 1974). Article IX, Section 5 of the Constitution of the State of 

Florida gives such authority to districts: 

In each school district there snail be a superintendent of 
schools. He shall be elected at the general election in each year 
the number of which is a multiple of four for a term of four 
years; or, when provided by resolution of the district board, or 
by special law, approved by vote of the electors, the district 
school superintendent in any school district shall be employed by 
the district school board as provided by general law. The 
resolution or special law may be rescinded or repealed by either 
procedure after four year^p 
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Section 230.241, Florida Statutes, establishes the procedure by which a 
district would change from an elective school superintendent system to an 
appointive system (see Appendix A). It requires the school board to adopt a 
formal resolution to be presented to the board of county commissioners. The 
statutes then require the county conmiission to put the resolution on the 
ballot of a general election to be decided by the electorate of that county. 
This action can be repealed after four years by the same process. Of the 23 
counties (out of 67 total) that have switched from an elected system to an 
appoii5ted system, only Lake County has ever returned to ^Meeting its 
superintendent. Therefore, at present, 22 counties appoint their^ local 
superintendent. 

Efforts to Change 

In 1978, a constitutional amendment was introduced to get r-id of the 
cabinet system, of which the commission of education just one part. Under 
the proposed replacement system, the commissioner of education would have 
become an appointed position. This constitutional amendmont was rejected by 
the voters. 

Senate Joint Resolution 79^^, introduced in 1989, pr-oposed an ameridment 
to Article ^X, Section 5, of the Florida Const i tut iori , tti.it would have 
required (upon approval ol^ the electors of the state m ihe general election 
in November 1990), "that eacli district school board employ the district 
superintendent uf schools for that district as provided by law/' (see Appendix 
A). This constitutional amendment would have affected tiiose ^^5 school 
districts that currently elect their superintendent of schools. The proposed 
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resolution was defeated in the Senate committee on K-12 education by a 5-3 
vote. Its House companion bill (i!B 1296) died in a subcommittee. Neither 
bill was reintroduced during the 1990 legislative aeaaion. 
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GEORGIA 
Structure 

The state board of education is appointed by the Governor in Georgia, 
but the state superintendent of schools is elected to four-year terms. Of the 

6 school districts in the state, 1^2 local schools boards arc elected, Ml 
school boards are appointed by the Local grand Jury, and 3 boards have a mixed 
,ystem of selecting members. 

Superintendents are both elected and appointed. Although a large 
'najority of the local ijchool boardi> id Georgia ar-e elected, the margin for 
superintendents is much smaller: at^e elected, and 7j are appolnred. As 

in the other states discu::,sed here, with the exception of Florida, the system 
of selecting superintendents can be changed statewide with the passage of a 
general law or locally with the passage of a local :;5tatute- 

Efforts to Change 

Very few pieces of legislation have been introduced in Georgia requiring 
district superintendents to be appointed uniformly. However, :3everal attempts 
have been made to revise the state constitution to change the elected office 
of state supc^rintendent to an appointed office. On each previous occasion 
this measure has been put to the voters of Georgia, it has failed, including 
both times in the past five years--'the second time by a larger margin than the 
first. The lead organization in this movement has been the Georgia School 
Boards Association (GSBA). Senate education committee staff suggests that 
GSBA is using the state superintendent revision to ''test the waters" before 
introducing a proposal that would change the system local ]y. The legislative 



specialist for the Georgia Department of Education (Newsome, 1990) Indicated 
that the heart of this debate lies in the idea that the '\.)hiiosophy of local 
control is alive and well in Georgia" and, therefore, state politicians have 
been unwilling to support any measures to change local education governance 
structures. The likelihood of change to an appointed super intendency system 
in Georgia is considered small. 
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MISSISSIPPI 
Structure 

The Mississippi State Board of Education is made up of nine members — 
five appointed by the Governor, two by the speaker- of the House, and two by 
the Lieutenant Governor. Of these nine members, one teactior ar^d one school 
administrator are required to serve on the state board. Under^ the Education 
Reform Act of 1982^ the state superintendent of schools position was changed 
from an elected position to one appointed by the state board of education. 

Five types of school districts make up Mississippi's 152 districts: 
county, consolidated, municipal separate^ special municpai separate, and 
agricultural* The only distinction among the various types of schools 
districts is the manner of seiection of local school board members and school 
superintendents. There are 82 counties, although each one does not have its 
own school district. Four counties have a municipal school district that 
encompasses the entire district; 11 counties are split into 2 or more 
consolidated school districts. 

School boards in every county-widc district except for one and in all 
consolidated districts are elected from single-member voting districts. 
Municipal separate, special municpal separate, and agricultural school 
districts have appointed school board members, with the exception of certain 
municipal districts with added territory. This may change because of the 
press to make school boards more accountable within a sj'stom that allows 
school boards to increase local sciiooi budgets annually by up to 7 percent 
without voter approval. 
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Superintendents in municipal, separate municipal, agricultural, and 
consolidated districts normally are appointed. Many county superintendents of 
education are elected. The ratio of elected to appointed district 
superintendents in Mississippi is closest of the six states to being evenly 
divided: 65 are elected, and 87 arc appointed. The system of selection can 
be changed at the district level by local referendum and at the state level by 
general legislation. Beginning next year, all local school superintendents 
will be required to hold an AA certification in school administration 
(equivalent to a master's degree) to hold office. Incumbents were 
grandfathered in during the last election and given four years to meet this 
requirement. 

Efforts to Change 

Bills requiring district school boards to appoint :iuper intendents have 
been introduced and defeated every year for the past five years m the 
Mississippi Legislature. Although the present system strongly criticized 
by educators in general in the state and the state I'arent- ''eacher 
Organization, the measure has been defeated each year wiin the ass instance of a 
very powerful statewide superintendents' dssociation, A compromise bill was 
passed in 1988 that allowed each district currently electing its 
superintendent to vote on changing to an appointive process. None of these 
districts voted to change its system. This is interpreted by many state 
organizations and legislators to Indicate that there is no popular sentiment 
for the change. It is predicted that the issue will come up again in , 
Mississippi, but its passage is doubtful. A related issue in Mississippi 
involves the proliferation of lawsuits filed against the state that call its 
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system of electing school officials discriniinatot7. The National Association 
for the Advancement of Colored People (NAACP) has filed several lawsuits 
against the state, arguing that they feel that the electoral structure of its 
school district elections inhibits minority participation and representation. 
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SOUTH CAROLINA 
Structure 

Of the 17 lay persons appointed to the South Carolina State Board of 
Education, only one is selected by the Gover»^or. The remaining 16 members are 
appointed by the legislative delegations in South Carolina's 16 Judicial 
circuits. Judicial circuits, which incorporate multiple counties, rotate the 
appointment of board members among the legislative doiegations within each 
circuit. The state superintendent of schools, howevct^ elected. There are 
91 school districts. 

The South Carolina Consiilution allows for either i.he appointment or 
election of both local school board (also known as boar'ds of trustees) members 
and district superintendents. In the past, an individual board of trustees 
could have some seats elected and ^ome appointed, but, increasingly, local 
school board members in South Carolina are being elected. I'resently, 77 local 
boards are elected, 10 are appou^ted by the county board education, 1 is 
appointed by the county legislative delegation, and 3 have a mixed selection 
method (i.e., some appointed, some elected). 

With the exception of two school districts, superintendents are 
appointed by the local board of trustees. In the two districts that elect 
local superintendents, one has an elected board, and the board in the other is 
selected by both election and appointment. As in most of the states discussed 
here, changing the procedur-e for ^super inteiident selection at the state level 
requires general legislation, and changes at the district level require only 
local legislation, 
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Efforts to Change 

For the last five or six years, one state senator^ has introduced 
legislation to restructure the state board and to make llie state 
superintendent an appointed position. Thus far, these efforts have been 
unsuccessful. However, the our^^enc governor is pushing strongly lor the 
creation of an executive cabijiet that would include the state superintendent. 

Not much attention has boeri focused on mandating the appointment of ail 
district superintendents in South Carolina, This is simply because only two 
district superintendents are currently elected. Similar to the situation in 
Georgia, the emphasis has been on revising the state's constitution making the 
office of state superintendent of schools appointed. However, South Carolina 
Senate staff does not predict any change in the school system's administrative 
structure in the near future. A growing trend in South Carolina is the move 
away from appointing members to local boards of trustees. State legislation 
has been introduced for several years that would mandate that all local school 
board members to be elected in nonpartisan elections. The latest attempt, in 
1989, House Bill 4401, was defeated in the Senate. 
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TENNESSEE 
Structure 

The Tennessee State Boat-d of Education is made up of lay persons 
appointed by the Governor, '''lie chief state school officor, known as the 
commissioner of education, is uupoint.^d by the Govevrwr, and sits as an ex 
officio member of the state board of education, Tennessee has 140 school 
districts, each of which has an elected school board. District 
superintendents are eithet^ elected or appointed. If the superintendent is 
appointed, selection may be made by the local school boat^d or by the board of 
county commissioners . 

While a majority of the staters district superintendents are still 
elected (81), 49 are appointed by the local school board and 10 by the boards 
of county commissioners. U\ Tennessee's largest county, Shelby, the 
superintendent of schools is selected by the board of county commissioners, A 
school district can change from electing to appointing its supernntendont with 
a local referendum or a private act, and Tennessee r^equir^es only a general 
bill, passed by the state legislature, to change the :jyst.em istatewide. 

Efforts to Change 

The Tennessee Legislature, in 1989 for the third year, defeated a 
measure that would require the appointment of all di strict super' In tendents. 
Senate Bill 336 would have abolished the positiofi of elected school 
superintendent and replaced the office with that of an appointed 
superintendent, thereby transferring the administrative and executive power 
over schools to the school board. The bill also would iuive empower^ed school 
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boards to employ and contract with an individual tne position of 
superintendent of schools and to enact additional certification requirements 
for superintendents as they saw fit. Although Senate Bill 336 passed the 
Senate education committee and survived a Senate floor vote, it was defeated 
on the House floor. 

The executive director of the Tennessee School Boards Association 
commented in Education Week (June 7, 1989) that "Drumming up popular support 
for the measure was difficult because many Tennesseans would like to elect the 
janitors, the ous drivers, and the cooks if they could" (p. 11), But the 
Office of Legislative Affairs in the Tennessee Department of Education 
predicts that legislation requlr-ing the appointment of ail district 
superintendents has the ''best chance ever" of passing as part of a major 
education reform package currently being developed by the Governor for the 
1991 session. 
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THE CASE FOR ELECTING AND APPOINTING SUPERINTENDENTS 



This section outlines the most prevalent argument used in support of 
electing superintendents and also in support of appointing super intendents • 
These arguments were compiled prlnclpaliy from three sources: Mould (1975), 
Leps (1968), and Kimbrough & Jones ( i963)- Many of these arguments were used 
widely in the literature and also by those individuals interviewed. The 
arguments used in 1989 to support the appointment of all local superintendents 
in Florida were the same arguments used in the literature as ear^ly as 1963* 



In Favor of Electing District Superintendents: 

0 Public schools belong to the people, and the public should maintain 
control of the schools via the exercise of the right to the ballot. 



0 Because they are chosen by the people, elected superintendents are 
closer to the electorate and are more likely to be responsive to 
their needs and desires. 



0 Elected superintendents are independent and not subject to the 
"whims" of the school board. Having the authority to appoint 
superintendents could reduce power of the electorate in 
decisionmaking and strengthen the autocratic rule of the school 
board . 

o An appointed superii^tendent could be chosen as a "puppet" fot^ school 
board control. 

0 The control of public school by the people should not be exchanged 
for the promise of greater efficiency. 

0 Historically, appointing school superintendents has opened avenues 
for high rates of turnover ana abuses of power in office* 



Arguments in Favor of Appointing District Superintendents: 

o The elected school board is better able to select a qualified person 
for the office than the general electorate because: 
- They can set their own qualifications for office. 
^ The choice is not limited by geographical area. 

The salary can be established at the discretion of the board. 
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A smaller group can make important decisions easier and quicker. 
It is sound business practice to allow a board of directors to 

select the chief executive officer (CEO); this fixes 

responsibility in an administration. 

The time and efforts of an appointed superintendent can be spent 
doing the educational Job, Elected super inl:endents run for office 
while they are running the schools. 

Schools are really closer to the people when they can hold the 
elected school board completely responsible foi^ the school^i* 

Appointing district superintendents helps to take schools out of 
partisan politics. The super intendency becomes a professional job, 
instead of political, under' an appointed system. 

An elected superintendent and an elected school board claim different 
mandates from the people, causing confusion and conflict. Under an 
elected superintendent, responsibility is diffused, and people do not 
know who to hold accountable. 

Being responsible to a school boarc '^an reduce the potential for 
abuses of power while ifi office (e.g., appointment of rr*iends or 
relatives to school district positions without r\}view). 



24 



THE HATIONALE FOR CHANGE 



Part of the complexity of the debate over appointing superintendents, as 
opposed to electing them^ is attributed to the large number of players 
involved in the issue. Numerous educational associai ions , as weli as 
politicians, professional groups, civil rights groupi>, and local governments, 
ail have interests in the outcome of this trend toward professional izat ion 
of the administrative and political aspects of operating a school system. In 
most of the states facing this issue, the lead proponents have been the state 
school boards issociatiori and the suate board of education. In Tennessee and 
Mississippi, political and business organizations :;ucn as the League of Women 
Voters and the Chamber of Commerce also have become involved in this issue. 
Overall, teacher unions have r^emained neutral, and, because their membership 
includes both appointed and elected superintendents, state school 
administrators' associations have oscillated in support of or opposition to 
uniformly appointing district superintendents. 

Those groups working in support of appointing district superintendents 
are largely concerned with the qualifications of elected superintendents, as 
opposed to the qualifications of appointed superintendents. Florida State 
Senator Carrie Meek, sponsor of Florida^ s SJR 794, believcu that school 
districts need a process to ensure that they have the best-qualified 
administrators for their school systems. This statement is based on the 
assumption that appointed superintendents would be more highly educated, would 
be better qualified, and would provide more stability in office. Meek*s 
legislative proposal, aimed at changing the mixed system in Florida, is based 
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on these beliefs. Dr. Hichat^d Miller, of the American As::>ociation of School 
Administrators, echoes this concern with a proposal: those superintendents 
who are elected should be requir^ed to have the same quai i tlcations as those 
superintendents who are appointed. The president of the Florida School Boards 
Association has argued that since there are no speciTicat ions or criteria to 
run for the office of supetuntendent , there are no :>afeguar'ds against 
mismanagement (Cummings, 1989). 

The importance of the role of district superintendent of schools is 
equated by supporters of appointing superintendents to being the elected 
chief executive officer of the iar^gest b'uiness in a school district. Another 
rationale for advocating uriiformity in the selection of superintendents is 
that smaller counties experience great difficulty In finding, within their 
limited population, a highly qualified educational leader^ who also would bo 
willing to run for office. A related issue is the negative impact experienced 
by schools when they are inadvertently involved in local politics. Florida 
State Senator Marieene Woodson-Howard described the ''warfa^^e^' common to some 
of the political battles that occur during local election campaigrii^, bnich as 
those for local superintendents, as exceedingly distnjptive, in this case to 
the local school system. 

Many of the reasons cited by groups interviewed aligned closely with the 
literature. One such argument Ij that operating and maintaining an effective 
school system today requires professional, knowledgeable leadership. Also, 
having an elected school board and an elected superintendent may create dual 
accountability. It is suggested in the literature that such aual 
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accountability creates a dichotomy of responsibility and authority between the 
board and its executive officer and confuses the eieciorate. Local citizens 
may not know who to hold accountable when the schools fail to succeed, and, 
consequently, may hold the school board responsible. This is because it is 
easier to remove a school board member from office Ir^ a :> ; ngie-member district 
voting system than it is to unseat a superintendent who is elected at large 
for the entire school district (Cummings, 1989). 
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RESISTANCE TO CHANGE 



Two groups are most opposed to mandating, on a ^statewide baisiis, the 
appointment of local superintendents: elected superintendents and state 
legislators. (In Florida, the state association of school adniinistrators also 
opposes the uniform appointment of superintendents.) Elected superintendtiits 
tend to have strong ties to the community, to local loaders, and to state 
politicians. They are an effective lobbying force in every state examined in 
this study. Legislators tend to be sympathetic to pleas from constituents 
concerned about losing yet another opportunity to vote, Tiiis ''plea," in fact, 
is the single most common and most effective argument agairist changing the 
system statewide. Some policymakers assert that the stronghold on electoral 
power visible in southern states is a carryover from the Reconstruction 
period, in which local control has become ingrained in tlie cultures of many 
communities. This strong desire for local control also could be the reaction 
to the education reforms of a decade ago in which sohooi 6y*itc:r^ operations 
became highly centralized within the state governmeiii sLr'ucture, 

Superintendents at a Senate education committee hearing in Florida 
(1989) repeatedly expressed the strong conviction that districts ar-e best 
qualified to choose individually how tn run their scfiool system According to 
both the Florida Department of Education and the FlorMda Association of School 
Administrators, if a district vjants to change the method by which it selects 
its superintendent of schools, the procedure for doing so is already in place. 
In each state studied, a mechanism for changing fr^om c^iecting to appointing 
superintendents is present at the local level, as well as at the state level. 
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It is widely believed that whether district superintendents should be elected 
or appointed is a local issue, and each district should have its own 
opportunity to decide. 

Because the school system is orten the largest employer in mariy i^urai 
communities, greater electoral control over the decision-making pr^ocess is 
normally viewed as desirable. Many opponents to reform measures that would 
change local school administrative structure Te^^l that those districts 
electing the superintendent of schools do so because they find it to be the 
best way to operate the schools in their district, in butn Mississippi and 
Georgia, a proposed change from electing to appointing superintendents 
statewide went before the electors of the state and faileu. Only Tennessee 
shows signs of diminishing opposition to mandating the appointment of all 
local superintendents. 

Both local super interidents in Florida and the Florida Department of 
Education made statements asserting that the capabilities of elected and 
appointed superintendents depend loss on the method ot^ selection ir:an on each 
individual superintendent's talents and abilities. Aecot^ding to the state 
association of school administrators, elected superintendents in Florida have 
statistically shown greater tenure in office than appointed officers, and all 
of these superintendents have at least a masters' degree. It is also 
suggested that, in the appointed system of superintendent selection, there are 
no women and no minorities hired. However, this problem is not exclusive to 
appointed superintendents, and it can be argued that the same racial and 
gender discrepancies are present in both types of systems. According to 
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Education Week {April 25, 1990, p. 3), a 1987 U.S. Cetisus survey found that, 
of those for whom race was reported, 95 percent of all school board members, 
superintendents, and other elected orficials in school districts were white, 
2 percent were black, and 2 percent were Hispanic. The tsavyey also indicated 
that 73 percent of the same group ov local official:^ weix* male. These 
findings may also be attributed more to the fact that 87 percent of these 
elected officials were chosen on an at-iarge basis, as opposed to single- 
member district voting. 
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CONCLUSIONS 



Within the educational arena, there remains much disagreement between 
groups as to the best system of administration at the iocai level. The school 
system in many southern school districts r^epresents t\w iar'gest business 
presence in the county. Therefore, its operation i^j uf ^reat concern and 
interest to the local electorate in many communities. While many education, 
civic and political organizations have vested intpre\sts in this issue, state 
school board associations have been the lead organizations in the pursuit of 
this issue. This may be attributed to the fact that they have the most to 
gain by universalizing the practice of appointing district superintendents. 
Policymakers prefer the elective system of superintendent selection, educators 
prefer appointing professional superintendents. Legislators are concerned 
with electoral power, tending to feel a ''brotherhood" with locally elected 
officials. Educators, on the other hand, feel that professional and technical 
guidance is more essential to the success of a school ^system. 

The six states examined in this study vary not only in education 
governance patterns, but also in terms of the t^eiative importance of 
appointing, as opposed to electing, the district superintendent of schools. 
Tennessee is the only state in which a strong possibility exists for change to 
an entirely appointed local super intendency • In South Carolina and Georgia, 
the issue is insignificant; South Carolina elects only 2 of 91 district 
superintendents, and in Georgia there has been no movement to change the 
selection process for local superintendents. Alabama and Mississippi view the 
proliferation of lawsuits filed, alleging their local electoral systems are 
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discriminatory, as more critical an issue than the superintendency issue. In 
three states, Florida, South Carolina, and Georgia, the state superintendent 
is elected, and this elected orfice seems to be a holding point Tor Georgia's 
struggle to mandate the appointment of district superintendents. Although 
these six southern states differ in many ways, they are similar in the fact 
that they are, with the possible exception of Florida, characteristically 
rural, Reconstruction states. 

The historical ramifications of Reconstruction in the South '^?y play a 
key role in the continued resistance to appointing district superintendents. 
The 'Xarpetbag Regime^' of the antebellum period in the South is marked by 
rampant abuse of political power and profiteering, but, at the same time, it 
also marks the establishment of previously nonexistent public services, like 
schools and medical care, to whites and blacks. On one hand, the radical 
Republican government allowed political involvement on tt^e part of blacks and 
attempted to dismantle the Black Codes ^ but, on the other hand, it also tenc^u 
to enact politically repressive policies and depended on military power to 
enforce its mandates. The large number of poiiticai appointments of scalawags 
and carpetbaggers to state and local offices and the resulting abuses resulted 
in an extreme suspicion of outside control and embedded the practice of 
electing local officials. Local control in the South is considered a basic 
democratic right and continues to be an important i^-sue iri many communities. 

Interestingly, local control Is again cotning to the forefront as an 
important issue as states strive to decentralize the administration of the 
school systems in the name of *^restructur ing*' or ''school-based management." 
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Legislative initiatives designed to change mixed systems of electing and 
appointing superintendents that are supported in the South have failed time 
after time. Even though the literature demonstrates a growing preference 
toward the professionalizat ion cf school district administration (Dye, 1985; 
Eliot, 1959; Wirt & Kirst, 1989), empirical evidence supporting either method 
of choosing superintendents is not conclusive. Even though the school system 
continues to become more intricate and cumbersome — requirirjg more expertise on 
the part of administrators-^-the evidence seems to indicate that any attempt to 
take the electorate out of the superintendent selection process in the South 
would be a difficult battle. 
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APPENDIX A 



Florida Senate Resolution 79^ 
Florida Statutes Relating to District Super i nter^dents 
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Present Situation: 

Section 5 of Article IX of the Florida Constitution requires a 
school superintendent to be elected unless the voters approve i 
school board resolution or special law that directs the schocl 
board to employ th-: super int'endent . In 22 school districts, 
those special laws have passed and the school boards now 
appoint their superintendents: Alachua, Brevard, Broward, 
Calhoun, Charlotte, Dade, Duval, Flagler 
Hillsborough, Indian River, Lee, Manatee 
Orange, Palm Beach, Pinellas, St. Lucie, 
Volusia. 



Hernando , 

Martin, Okeechobee. 
Sarasota, Sun-.ter, ar.d 



3. Effect of Proposed Chances: 

This joint resolution would propose an amendment to the 
Constitution to require school boards to employ their 
superintendents. If the voters approved the amendment ir. 
November 1990 election, the 45 school districts that elec- 
their superintendents would change to appointed 
superintendents. 

ECONOMIC IMPACT AND FISCAL NOTE ; 

A. Public: 



None . 
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Svstem cf Duonc eaucation 

2 Slate Doaro of eaucation 
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6 Slate scnooi luna 
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nor and the memoers of the cacmet snail consiifute a 
stale Doard of education, wmch snan oe a dooy coroo- 
raie and nave sucri suoen/ision of the system of puohc 
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SECTION 3, Terms of aopointive board members. 
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SECTION 4. School districts; school boards.— 
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of the electors of each county pursuant to law. may be 
compined into one scnooi district in eacn scnooi district 
there shaft be a scnooi txard comoosed of ftve or more 
memoers mosen py vote of the electees for aooropnate- 
ly staggered terms of four years, as provideo Py law. 

(b) The school board shal) operate, control and su- 
pervise all free pubi«: schools withm the scnooi district 
and determme the rate of scnooi district taxes within the 
limjts prescnbed herein. Two of more school districts 
may operate and finance joint educationai programs 

SECTION S. Suotrtntendtnt of schoofs.— m each 
school district there snail be a superintendent of 
scnoois. He shall be elected at the general election m 
each year the number of which is a multioie of four for 
a term of four years: or, when provided Dy rtsoiution of 
^ the djstnct schooi board, or by spectai law, approved by 
vote of the electors, the district school suoenntenoent 
in any school distnct snail be employed by the district 
scnooi board as provided by general law The resolution 
or special law may be rescinded or repealed Pv eiiher 
procedure after four years 

SECTION 6. State school fund. —Tne »ncome oe- 
riveo from tne state scnooi ^uno snaii. and tne Dnncipai 
of the fund mav be accropriatec, zu\ cniy !o tne sup- 
port and maintenance of 'ree cuDnc scnoois 



230.22 Central powtrt of tchool bOifd. — The 

nutteij !)v thp SHDonnietKJeiii. Shall exefcise the loJiow- 

(1) DEIEHMlNE POLICIES AND PRCKiRAMS—lhe 
school boaio shall Uetennjne ar>d adooi sucn poiKWS 
arjd pfou»afiis as arc deen»eO necessary by \\ for \t\e eHi- 
CJeni opefaiioii and ye^ve^ai nnprovemerU of tfie Oistwt 

SCMOOt SvSlPfn 

(2) ^nnp\ nuiFS and nPGULAllONS — The 
scftot)! !H)afH sfinll ;<rlonS such rules aird reoulatK^s fo 
stipf)t*^n»ent iho^p pfp^rtihed t)y ttie Stale tx>3fd as »n 
lis oiwwwi will f:ufUMt)uio to tiie iiioie o«oetiy ano elfi- 
c^e^M o|)e!ahon ol the r1istiK:t !>chool svstefn 

(J) nnPSCniBF minimum standards —The 
scuooi i>naiU shall BiUn)\ such nMniruum standaros as 
a/e cofisiueieiJ oes«anie Oy it lof impfoviug tne district 
school sysieifi 

(4) CONTRACf SUE. AND BE SUED —The scnooi 
tJoaiU shall coHstuwtf? \up contiacting agent iot \t\e dts- 
!nci school svsteni It niav. when achng as a txx^y, maKe 
contracts, also 5?ue and be sued m the name of the 
school hoatfl \ytovHiiH\ that ni any suit a change pef- 
sonnet of ihp school Iniard stialt not abate the suif, wlicti 
shatt pfoceeo as il sncti ctiange had fK)t taken 

(5 PF.nronM uuiiES and exercise responsi- 
bility — ihe school tx)ard niay periorm those oulies 
and exercise tfiose lesponstbilHies which are assigned 
to It by law or hy regulations of the state Doard and. ^ 
addnio<i tiH»f eto. those which it may find to be necessary 
lot ttie tniprnvenient of the distrK:t school system m car- 
rying out the purposes and objectives of the Schort 
Code Ttie Legislature recognizes the necessity lor wefi 
inlormed sctiool boaid members ar«J the benefits to ed- 
ucation that may be obtained tfirough board membef 
particrpahoM m f ;f olessfunai developntent and trammg 
setninars and leiated activities at the district, state, and 
national levels 

KMHMt.-t 4» cti irSSS <939 CGi 1^40 5uDCi I9ST9S) i 2i 1^730 i 
t §9 3t)0 t ?6 rt> r7,77^ < efi H TM f 6 eft MMOO « n cii r%^721 



230.202 Diftrict tchool board members; compen- 
sation.— Each member of thedistnct school board sfiall 
receive as salary llie amount indicated, based on the 
population of his county In addition, compensahon shall 
be made for population increments over the minimum lor 
each population group, which shall be determined by 
multiplying the population in excess of the minimum lor 
the group tinrres \he group rate Laws which increase if^ 
base salary i^ein provided shall contain provisions on 
no other subject 
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230.24 Sup«rmt«nd«nt: •Itctlon and ttrm of offtet. 

' super mtendenf shall eiectpo tof a term of 4 vears 
ot ii»Mif iiie pieciion or aupoiiiiineui ana auauhcaiKxi of 
Hts <=3iccessor 

K <i»i' » . " ^ 4U CI* 193^ CCU i9<K? Skjo ♦ ' c*^ i9*X)0 

23O.240S Accrvditatfon of ichool unafttcted bf 
tducational quaHlicationt of tupennlandant.^ 

' ^ ^ No accredilahon associaiion $tia:i use a standard 
^^ncri piescrJbes the educational qualifications ot an 
wctr^e Oistnci suDennfendenl of schools who hoios an 
earr>eO Dacneiof s degree from an accredited instiiuJK>n 
of h<3her learning and which denies to trie scfioois of the 
oistnct memDefshiD »n or accreditation by the assocsa* 
ton Ddsed soieiv on the lack o( educational auayiica- 
tons ol the superintendent as prescnDed Dy the assoo- 
at^o^ 

u The use of any starxJard dv an accreditation as- 
sooat>on which denies accreditation or rnennDefsniD to 
!he sciicx)ls of a district based solely on the lack of edu- 
cai»or»at Qualifications as orescnded by tne association, 
ot an elective district suoenntenoeni ol schools who 
^tas an earned dacfieior s degree from an accredited 
risiiiulion ol higher learning shaU constitute a cause oi 
acton Sufficient to suDt>ort a remedy of injunctive reUef 
r» tr^ courts of this state upon showing oy the school 
boarc ol the district that there exists no other grounds, 
reasons, or standards ucM^n which the schoots shoutd ba 
defied accredaaiion or mempership m such assoaa- 
txxi 

Mltapry. — 1 2 01 70-173 

230.241 Superintendent; procedures for making 
oflkr* appointive.— 

(V Pursuant lo the provisions of s 5. Art IX ol the 
Slate Consiilutton. the superintendent shall be appoint- 
ed D%' the school board m a school aistnci wherein the 
p»ODOsition IS allirmed by a maionty of the duai(l»ed eiec- 
tof s voting in the same election maKif\g the office of su* 
oefntenoenf appofntive 

^2) To submit the proposition to the electors the 
scDooi board by formal resolution snail request ar> eiec 
ten. wfticn shall be at a general election or a statewide 
prvTwy Of special eieclion The txjard ot county commis- 
5X>r>efS. upon such timely request from the school 
boa/c. shall cause to be placed on the ballot at such 
aection tha propcsilton to make the office ot supenn- 
lender^t appotntrve. 

(3) Any disinct adopting the appointive method for 
tts Superintendent may after 4 years return to its former 
status arxJ refect the provisions of this section by follow- 
ng trie same procedure outlined in subsection (2) hereof 
tor aoopting the provisions thereof 

NMwv,— f i.cn 6»-li&, I 1 01 a»-300 % ^7 Cts 7;-?2l 

230.103 Suparlnfandant of schools.-- 

(1) Each supenntervdenf of schools shall receive as 
salary the amount indicated, based on the popuiaiion of 
fts county. lK>wever. a district school board, by maforiiy 
icie, may approve a salary m excess ol the amount 
soeo^ied herein in addition, a compensation shall be 
made for population increments over the mimmijm for 
eacM Doputation group, winct) shall iye determined hy 
muftrorying the population in excess ol the nuntmtim for 
tne group times the group rate Laws whicfi increase tfie 
5ase salary herein provided shall contain provisions on 
no otner subiect 
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(2! On October i 1973. no elected supennienden! 
» snail be causea to suffer a decrease m gross salary as 
i I result of the implementation of subsection (i) 

(3) This section does not appiv to a superintendent 
} of schools appointed pursuant lo the terms of s 
' 230 321 

j f4)(a) There shall be an additional $2,000 per year 
? soeciai qualification saiarv tor each super>niendent of 
I schools who has met the ceriificatK)n requirements es 
lahhshed by ttie Depanment of Education Any supefin- 
lerKient ni schools wik) is certified during a calendar 
year stiali receive if» niat vear a pro rata snare of the spe- 
cial quaiilicaiion saiary oaseo on the remaining penoo 
of thp year 

{ID in order lo Quauiy lor tne speciai qualification sal- 
ary provided Dy paragraph (a), the suDerinienoent must 
complete the req\iirements established by the Depart- 
ment of Ediication wiihin 6 years after first taking office, 
except that those supefintenoents holding office on July 
1. 1980. shall have until July 1, 1986. to complete such 
requirements 

(c) After a suDerintendent meets the requirements 
of paragraph lai m order to remain certified the superin- 
tendent shall thereafter be required to complete each 
year a course of continuing education as prescribed by 
the Department of Education 

(51(3) The Fionda Council on Educational Manage- 
meni shall provide a leadership development ana per- 
formance compensation program tor superintendents of 
schoots. comparable to chief e?^ecutive officer develop- 
ment programs tor corporate executive officers, to 
elude 

1 A coment-knowiedge-and-sKilts phase consist- 
tng ol creative leadership models and theory, demon- 
stration ol elective practice, simulation exercises and 
personal skills practice, ai^d assessment with teedbacK. 
taught in a professional training setting under the direc- 
tion of experienced, successful framers. 

2 A compeiency-acqutsiiion phase consisting of 
on-the-lob application ol knowledge and skills lor a pe- 
riod of not less than 6 months following the successful 
completion of the content -knowledge-and-skiUs 
phase The compeiency-acquisHion phase snail be sup- 
ported Dy aueouaie professional technical assistance 
provided by expefierK:ed trainers approved by the Flori- 
da Council on Educational Management Competency 
ardiHSition stiail De den^or^strated through assessment 
aruJ leerjt)acK 

(t>) iJiMin iho si^r.ressln! cnmpiction of both pnases 
and (Jeinonsuaiefi successiui performance, as oeter- 
mined by the Florida Council on Educational Manage- 
ment, a supennienden! of schools snail be issued a 
Chief Executive OHicer leadership Development Certifi- 
cate and snail be given an annual performance salary in- 
centive oi not less than $3,000 or more than S7.500 
based upon r^is performance evaluation 

(c) A superintendent s eligibility to continue receiv- 
ing U)e annual performance salary incentive is contin- 
gent upor^ his cont'nited performance assessment and 
follow-up training prescribed by the Florida Council on 
Educaiinnai Management 



230.31 Secretary and axacut^ve offlcar of the 
tchool board.— Tne suoennienoenf snail De the secre 
?afv ana executive officer of the scnool boara. provjoea 
thai *vnen the supermienaent of anv Oistnci js requirea 
lo oe aDsenl on account of performing services tn the 
voHjn»eer forces of ine Uniied Stales or m the Nanonai 
Guara ol tlie Stale or m feau)Rr Armv or Nj^vv of the 
Uniiec^ Slates. whe*i ti^e s»k1 ^niwniii>»»nofi! shai) \yp 
ca»eo into active tfammg or service of the United States 
lifKJer an Ac! ol Congress or pursuant to a proclamation 
Dv the President of ttie Ur>ned States he snaii itien t>e 
eniitted to a leave of absence lor rtoi to exceed tf^e re 
rna«n*r>a portion of the term for wtMrh fie wa^ eiectec 

HU fi ■ 1 *n ci» lO'W rcy icmu , ? ^„ ;>tfQ/o 

t i Cf* #M nil 

23(L32 Ganaral powers ol superintendents. — The 

suoef^ierident shall have the auitroniv. and wher> nec 
essarv tor the more efficient ai^d actcrniaie oneranon of 
the OTRirict $cf^o(N system, the surwnnieiKJent shaii ex- 
erase the loiiowing powers 

( 1 ^ GENERAL OVEHSlGn f — F xer cise get teial over - 
S^ah! ever the dfStnct SCtJOOl system m 0K5er to deter- 
mine nroD^err^S ana neeus, ana recommend improve 
menfs 

.2: ADVISE. COUNSEL. ANU HECOMMEND 10 
SCHOOL BOARD —Advise arid counsel wMh the school 
bodfC on all educatior^ai matters a»ui recommend to the 
schooi Poard lor action sucl) matters as should be acted 
upon 

(3) neCOMMENO POLICIES — npcommertd to the 
5ClHX>i txjard for aoophoii suctt policies Dertaihing lo ttie 
disinci sctioot system as tie may cotisider necessary fur 
lis mo»e efficient operation 

(4) RECOMMEND AND EXECUTE HULES AND 
REGiJLAllONS —Prepare ar»c) oryain^e Uy subiecfs 
arK) suOhhI 10 !tv€ scf>Oof board tor aduplton sucfi rgJes 
afKi regulations to supplement those adopied by ttie 
state ooard as. m fits opinion, will coninbute to ihe efli 
cient ooeraiion ot any aspect of education m tfie district 
When rules anc regulations have been adopted, the su 
perinierident sliall see iliat tf^ey are executed 

(5} RECOMMEND AND EXECUTE MINIMUM 
STANDARDS — From time to time to oreoare. organize 
bv suoiects. and submit to ttie sctioot board lor adoption 
such minimum standards relating to the operation of any 
pnase of the distrkri scmooi system as are needed to 
supplement those adopted by the state board aiKj as 
wti contribute to the efficiens operation of any aspect of 
education in the district: to see thai minimum standards 
adopted by the schoof board are observed 

(6) PERFORM DUTIES AND EXERQSE RESPONSI- 
BILITIES —Perform such duties and exercise suct> re- 
sponssbiiities as are assigned to t^im by law and by regu- 
iatforrs ol the State board 

NMwT--* 432 eft iCSSl 19(79 COi. t9« S««]«i f i m-XJO 

230J21 Superintendents employed under Art. IX. 
State ConttHution.-- 

(1) in every district authori2ed to employ a supenn- 
lende^t of schools under Art iX of tiie Slate Consiitu 
tion. ne shall be the executive officer ol tlie school board 
ar>d snali not be subject to the provisions of law. either 
general or special, relating to tefiure of employment or 
contracts of other school personnel His duties relating 
to the district school systeni shall be as provided by law 
and rutes of tl^e Slate Board of Education 

(2) The schoo* board of eacti of sucti districts shall 
enter into contracts of empfovment with trie superin- 
tendent of schools and shall aoopt rutes and regulations 
feiahr»Q lo his appointmeni 



(3) ^he scfiooi board oi each such district shall oav 
10 thp siif:)enmpnde*ti oi scroots a reasonapie armuai 
saiaiy in aeiermining the arrxx^l ol compensation lobe 
oaid. tfie board shall tane mio account sucn lactofs as: 

la) The population of the district, 

(b) The rate and characief of population growth: 

\c) The size ana composucn of the student txxiy to 
iK* spfvetJ 

(d) the geooraphic extent of the district 
ie) Tiie nurnoer aiKJ Character ot the schools to be 
supervised and 

(f) ^iie educational Qualifications, protesstonai ex- 
perience, and aye of iiie caoooate for trie position of lu- 
perinlc»rKjenl 

mM^m*y ? ? h. ^7 ip , ?9 739 t i ct^ 6'-34i ti to 

230.33 Duties and responsibilities of supennttod- 

ent.— ' ite superintendent sna** exercise an powers ino 
perform aft duties listed beiow and etsewnere m the iew; 
provided, tiiat in so doing he siiall advise and couiset 
wiUi the scfiooi board The recommendations, riorwii- 
lions, proposals, and reports reouired by law and ruie to 
bo made iu ttie scf »ooi board bv the superintendent shafl 
be either recorded in ttie mirxites or shall be rnade m 
writing, footed in tf^e minutes, and fried »n the puDfic rec- 
ords of the board it sfiaii be presumed that, m the isy 
sence of lf>e record recuired ri this paragraph, the rec- 
oinmerxJations. nornir^aUons. and proposals reouired 
Hie suDenrjiendent were r>ot contrary to the action taken 
by tiie sctiooi board m such matters 

(1) ASSIST IN ORGANIZATION OF BOARD —Pre^ 
side ai itie organiranon meeting of the scnooi board tnd 
uansfnii to tt)e Departmertt of Education, withm 2 wesM 
fuUowHiQ sucii meeting, a certified copy ol the proceed- 
ings of organiratron including the schedule of regw 
meetings, and the names arxJ addresses of distnd 
sctn^oi officials 

(2} REGULAR AND SPECIAL MEETINGS OF THE 
BOARD —Attend all regular meetings of the school 
board call special meetings when emergencies ante, 
and advise, but not vote, on Questions ur^er consioer' 
al»on 

(3) RECORDS FOR THE BOARD — Keeo minutes o( 
all offiaai actions and proceecings of the school board 
arid keep such other records, deluding records jl prop^ 
erty held or disposed of by the school boar j, as may t)i 
necessary to provide complete information rega/dng 
the disinct school system 

(4) SCHOOL PROPERTY —Act for the scnooi Ooird 
as custodian of school propefiv 

(a! Recofnmeno pufcf^ase ano plans for conrro^ — 
Recommend to the scnooi boa/a plans tor coniractmg, 
receiving, purcfiasing. acQuiring by thci instilulion of 
condemnation proceedings n necessary teasing, sei- 
ing. holding, transmitting, and conveying title to reai and 
personal property 

(b) Pfooerfy held m trust —Recommend to the 
school board plans for holding r trust and administering 
property, real and personal, money, or other things o< 
vatue. granted, conveyed, devised, or beaueathed for 
the benefit of the schools of the district or of any one o^ 
them 



:5i SCHOOL PnOGRAM PPfPARE 5-vFAn an[^ 
ANNUAL PLANS FOR — Supeivise the asse^nhiinq of 
aata ano soonsor stuc<e5 ana surveys essefinai to ihe 
aeveHX>meni of a planned school orogram tor the entire 
Oistric: and Drepare and recommend sucn a program lo 
the scrxxji Doara as the pasts tof operating ihe district 
scnoo system 

(6) ESTABLISHMENT ORGANIZATION AND OPER- 
ATION OF SCHOOLS. CLASSES AND SERVICES - 
Recorrvnend the estauiiShment. organization and ooer- 
stion o< such schools, classes, and services as are need 
ed to cxovtoe adeguase educational opportunities tor ail 
Ch<k3ren m the dislncl. including 

(a) Schoots ano attenaance areas — Recommend 
the vocation o! schocts needed to accommodate the du 
ptfs of the disinct and tr^e aiea iiom wiuci; ct^Huien 
shouK: atter»d each scrKX)) 

^D) Recommend aoequaie iaciitues Im ail ctuiaren 
Recommend plans and procedtires necessary to pro 
vxye aoeaudte educattonai laciiities tor all cnndren of the 
otstnc; 

(c) Ehmmatton of sc/hxw centers ana consnnaatton 
of scnoois — Determine when tiie r^eos oi pupiis can 
Dette^ De served Dy eliminating school ceiiiers and dy 
consoiK3ating schools: recommend to ihe sctiooi tx>ard 
Dians tor the eliminalion of such school centers as 
snou»c De eliminated and tor the consolidation ot such 
schools as should be consolidated 

(dl Coooeradon wttf) other aistrtcts m mafntammg 
5c/xx>s —Recommend plans and procedures tor coop 
erating with school Doaras ol adjoining districts, in ihis 
state or in pordenng slates, in estaoiishmg scnooi ai 
tenda^Ke areas composed ot territory lying wiUun the 
districts ano tor the |Omt mainierjance ol dfStnct i»ne or 
other schools which shoiiio serve such ahenoafice a(- 
eas. and carr/ out such plans and auniinistef such 
schools tor which his district is to be responsitiie i meter 
any agreement which is etlecteo 

{ei ' ClassttK^anon and staryaaroizatton ot sr/joo/s — 
Recommend plans and regulations lor deternnnrng 
those school centers at which work should i>e restricted 
to the elementary grades, school centers at which work 
should be offered only m the high school grades and 
schoo< centers ai whtch work should be ottered m any 
or in all grades: recommend the grade or grades m 
whicn work should be offered at each sctiooi center, rec- 
omrnend bases for ciassilymg and standardizing the 
various schools ot the district m order lo provide proper 
inceniive lor the improvement ol all schools 

(f) Opening and closing dares of schools — Recom 
meno and arrange tor a unilorm date each year tor the 
opertmg of all schools in the district, unless other dates 
Shall De lound necessary arKJ desirable recommend 
ana arrange ihe closing dates lor all sctioois in the dis- 
tnct. these dates lo be so determined as to assure as 
tar as practicable, umtorm terms tor all schools ir^ itie 
dislnci Recommend regulations tor the oosmg ot any 
or all schools during an emergency and when emergen- 
cies arise to close any or ail schools in me district ano 
immeciatety notify the school board ot the action taken 
and tne reason tneretor 

ig) Schoc/ hoitOBys ana vacauon periods — Recom 
rnena school holidays to be observed and ttie manner 



of siicii ODservarice Dy tr^e scnoois ana see that sucn 
MoiKJavs as are approved Ov me school board are prop- 
efiv oijservea aiso recommena school vacation periods 

• h) \iycaiionai Classes ana scnoois — Recommend 
plans tor tt^e estapitsnmeni ana maintenance ot voca- 
iionai schools departrnents. or classes, giving instruc- 
tion in vocational education as detmed m regulations ot 
Ihe state board and admmrster and supervise insiruc 
lion in Such sctioois. departments, or classes as are es- 
tapiisheo Ov tne scnooi board 

to CoQoeiation w/i/) other OfSincts m special proi* 
ects or activities —Recommend pians and procedures 
tor cooperating with other district scnooi Doaros or with 
other agencies, in this state or m Doroering states, in 
special proiects or activities whtcn can t>e more econom- 
ically or advaniayeously provided bv sucn cooperation 

(ij Scnooi lurKifyes — Recommervi plans tor the es- 
t3t')listtmeni matntenarK:e and operation ot a schooi 
'uncti prourani consistent with state laws and regviia- 
liOns of the state board ano to administer and supervise 
Sijcn services 

(K) £j(ceptionai eaucaaon —Recommend plans tor 
Ihe provision 0! special education classes instruction 
taciiitfes eQuipnieni. and related services tor exception- 
al ctiildren 

(7) PERSONNEL— 8e responsible, as required 
herein tor directing the work of the personnel, subject 
to the requirements ot chapter 231. and in addition he 
Shan have it^e tollowmg duties 

fa] Positions, nuaiifications, ana nominations — 
Recommend to itie school board duties ana responsibiii- 
ues whicn need to i>e performed ana positions which 
need to be filled lo mane possible the development ot 
an adeunate school program m the district, recommend 
nwriMnuni unaiihcaiivjns o! personnel tor these various 
^XDSitions ancJ nonttnate m writing persons to till sucti po- 
siifons All noiMiMaiions lof reappointment of stir>ervisors 
and principals Shall De si^Pmitied to the scnooi board ai 
feast 8 weeKs helore the close ot tne postschooi confer- 
ence period Ail noniinations tor reappointment ot mem 
Ders ot the instructional staff shall be made after conier- 
nng with the principals and shall be suomittec m writing 
fo \ue schoof board at least 6 weeks before the ciose of 
the postschooi conference period. 

(b) Compensation ar)a salary scheaufes — Preoare 
and recommend to U\b school board for adoption a sala- 
ry schedule or salary schedules to be used as the oasis 
lor paving school employees, arranging such scheoutes. 
insofar as praciicaoie. so as to furnish incentive lor im- 
provement in training and tor continued and efficient 
service 

(C) Contracts and terms of serv/ce —Recommend to 
Ihe school board terms lor contracting with employees 
and preuare sudi coniracts as are aporo^/ed Contracts 
Willi the men^De^s of n>e instructional staff are to pe pre- 
uareci. fecommenued and executed as hereinbefore 
p/escnued Anihonty is given to mane appointments to 
approved positions and to approve compensation there- 
lor at the rate provided in the currently established sala- 
ry schedule, pending aciion Dy the local board at its next 
legular or special nieeiing 

(d) Transfer anp promotions — Recommer>d employ- 
ees lor transfer and transfer any employee dunng any 



eme^oencv ana report the iransie^ lo ihe school rK)affJ 
at lis next fegu^ar me^tino 

e) Sij^fyensfcn ana Otsrrns^f^i — Susne»^ci nipfnue^s 
ot itx? insifucijonai staH ar>a oiner scnoo< enipiuvees 
OtHmg emeioencjes lor a penoo exiending to ar^d tn 
ctuomg the dav ol the f^exi requ^ar or soeciai ftieeunq 
oi the school bodfO and notify the sctiooi IxjarU Hnnieu> 
ai€Kv of sucf) suspensron Whor* auihun/etl to so, 
se^ve f»otiCB Ofj the suspended meniijef oi ttie »nstfiic 
tfonai stall of ctiarges made agaufst hun ana ol the daie 
of r>e^ing RecommeiKJ employees lor dismissal imoer 
the terms prescribed fieretn 

ih DiiBCt work of empiovees Bno su/>erv/sf» mstfuc- 
Uon — Direct or arrange lor the proper dnectton and \r\y 
pfOverTH*nt, under regulations of the school ixjard. oi tr)e 
vvDfk ol all memoers of the instructional stall and otfier 
employees of the district school system and supervise 
Of a/range under rules ol Ihe scJiooi boaro lor the suoer 
vision ol instruction m the dislnct and take such sleos 
as are necessary to Drmg aoout continuous improve- 
ment 

(81 CHILD WELFAnE --neconnnpufl duiijs to ihe 
scfioo< board lor the proper accountnty to? all ciuidien 
ol saxxji age. lor it)e atteiKjarnre and coniioi oi uuuHs 
ai saiool. lor the proper ahcntion to heDitli safety anu 
othef matters which wiU best pro*note the weilare of Chit 
dicn n^ iiie loHowing fields as piescnped m cfiapler 232 

ia) Aomi%Sion. ciassiticnuofi ptofnotion. ^^dc ufWu 
a/K>? of pupils — necoinniend lules and feyutatiuns lur 
admitting, classriying. promoting, and graduating puptis 
to Of from the various schools ol the district 

(b) Enforcement of attenaance lawc —Recommend 
plans and procedures lor the enforcement ol ail laws 
afX3 regutatrons relating to the attendance of pupiis at 
scffcoo* and for the employment ol such auaiilieo assis- 
tants as may be needed by him to enlorce eflectivety 
these laws 

(c) Control of PUP//S. —Propose rules and reguia 
bons for the control, discipline, suspensfon. and expul- 
sion of pupils and review and modify recomniendations 
fof suspension and expulsion of pupils amJ transmit to 
the school board lor action recommeiKiations lor expul- 
sion of pupils When the superintendent manes a recom 
menrtation lor expulsion lo tf>e scf^ool board, he shall 
grve written notice lo the pupii aiKj his parent or guard- 
ian oi the recommerxlation, setting !orth the charges 
agajnst the pupil and advising the pupil and his parent 
or guardian of his right to due process as prescribed by 
s 120.57(2) When school board action on a recommen- 
aaton for the expulsion of a pupil is pending, the super- 
mtenoeni may extend the suspension assigned by the 
pymcipal beyond 10 school days >f such suspension peri- 
od expires belore the next regular or special meeting of 
the scnool board 

(9) COURSES OF STUDY AND OTHER INSTPUC 
TIQNAL AIDS —Recommend Such plans for improving. 
p<oviOing, dislhbulmg. accounimg lor. and carnig iuf 
lexibooKs and other msiruciionat aids as wiii result \r^ 
genefai improvement of the district school system as 
prescribed m chapter 233 ana including the following 

(3) Courses of SfuCv —Prepare and recommend tor 
adoption, afl^r consultation with teactiers and pnncipals 
arx3 after considerii^g any suggestions winch mav have 



t)epn st/hMunpo by patrons of the schools, courses of 
study for use »n the schools of the oistnct neeoed to sup 
oienteiu mosp t)ie5crit)eo bv Jhe state boara 

ih) ^enttjovf^s —Require that all textpooxs arxJ 
Ofaiy tJooKs lurrnsf^ed by the state ana neeoed ^n tf>€ 
iiistrrct aie ntopehy reauisitioned distributed account- 
ed lor, s lured cared lor. and used and recommeno 
suctj atJUUionai toxtDwKs or library DooKs as may Dc 
needed 

[c) Oti^f ftisirucfiofmf aios —Recommend pianstor 
pruviding and facilitate the provision ar>d proper use of 
such oHiet teaching accessories arK) aids as are neeo- 
ea 

(d) Scticx^i hbrary mepia serv/ces, esfab/isrtmenf and 
m;^inipnaf)ce —Recommend plans for establishing and 
fna^niaming scf'ool library media centers, or schooi k- 
brary niedja centers open to the public, and. m aadilion 
it^oreto such circulating or trav%?iing libraries as are 
needed lur the piouer operation of the distnci school 
system Recommend plans for the establishment and 
maintenance of a program of school library media 5«f- 
vices U)t all f)Ht)hc scfiool siudents The scnpo) hOf»ry 
fneniR servK^s pioaram shall be desiqneo to insure ef- 
ipctivp ni avananie lesources ano to avoid unneces- 
sary duuiM-?^iion and 5f>aii iiK^iude. but not be limiiea to, 
basic sKiiis deveiopmenl instructional design, medti 
collection development. n:edia program management, 
tnedta piooijction stall development, ana consuu^iion 
and inforn ai on services 

flO) TRANSPORTATION Of PUPILS -Ascertain 
which pupiis Should be transported to school or to 
school activities determine the most effective arrar^ge- 
ment of transportation routec to accommodate these 
pupils recommend such routing to the school DOifd: 
recommend pians and procedures tor providing faciiities 
lor the economical and sa.e transoofiation of pupils: rec- 
onimend such rules and regulations as may be r>eces- 
sary and see thai all rules and regulations relating to tha 
transportation of pupils approved by the school botro. 
as welt as leguiations ol the state txsard are property 
cameo inio eliect. as piescribeo m chapter 234 

(in SCHOOL PLANT —Recommeno piar^s, ana exe- 
cute sucn plans as are approvea. regarding an phases 
of if>e school plant program, as prescripeo in chaptcf 
235 including tf^e following 

la) School ouiiding program — Recommerx^ p;ans 
and procedures for having a survey made undet the 4* 
reciion of the department, or by some agency apixovad 
by the department, as a basis for devefoptng a distnct- 
wide school butidmg program as a phase of the 5-ycaf 
program for the district and recommend such progfam 
when sufficient evidence is available, specifying tha 
centers at wmch school work should be offered on tha 
various levels the type, size, and location of schooia to 
be eslablisfied. and the steps to be tanen lo carry out 
the program 

(U) S//PS L?un'd/r?ys. and eQuipment — necommend 
ihe purciiasing of school sites, piaygrounas, and reae* 
aijonai areas located ai centers at which schools are to 
oe constructed and ol adeouate size to meet the f>eed 
of pupils to be accommodated; or of additions toejtist- 
\ng sites when needed, recommend the rental of bvAS- 
tnys wfien necessary recommend the erection of bu*^^ 



rtgs, fecommend adaitKjns. aiierations ano repairs 10 
tx;tKJings and other scnooi prooernes ensu/e ihat ati 
oQns ana soecilrcaKons \or buitdjngs provide adequaie 
v foi the saJetv of pudhs as weU as ^or economv ot con 
struction dv suDmitling such piaris ana sDecjficaiions to 
trie Department of £auca!»on lor approval recommenu 
!he purchasing oHurniiure DOOKs aoparaius ar^d other 
«3uiprnen! neces&ary lor ihe proper conduct ol tr^e wofk 
0^ the scfwis. 

(c) Maintenance arya uokeeo of the scfyooi oiant — 
^opcse plans for assuring proper maintenance ana up 
keep ot the scfioot plant and for the provision ot the uiHi 
ties and supplies tor the operation of the schools, and 
i^oen the plans are approved Dy the school tyoato. tane 
sixn steps as are necessary lo see thai PuHdings are 
Kcot in proper sanitary and physical condition and that 
heat, lights, water, and power and other supplies ana 
util^iies are adequate 

(d) insurance of scnoot prooefty —Propose plans 
ana procedures for insuring economically every plant 
and Ms conienis. Doiiers and machinery as well as 
scfKJOl Puses arid other property, under Ihe control of 
ihe school board ana see ii'^at the proper records are 
ficoi of such insurance 

le) Canoen^nanon of outioings —inspect penoriicai 
N ail scnooi ouildings and surroundings 10 determine 
i%^iher there are any unsanitary corxJitions or whether 
tnere are physical hazards which are likely 10 jeopardize 
tne health or life of the pupns or instructional staff re- 
ouest competent assistance from the stale or other 
authorized agency, if necessary, to determine whether 
Dcntdings found to oe defective should De condemned 
and to recomrr>end to the school board connemnanon 
o< OuikJings which should he anandoned 

(12) FINANCE — -Recommena measures to (he 
f -^hooi board to assure adequate educational laciimes 
ttwoughout the district m accordance wiin the lina/»ctai 
onxedure dulhoraed tn cr^apiers 236 aod 237 anu as 
prescribed below 

(a) ^^arJ for operattng att sr.r)nots inr numnuiiu tein) 
Determine and recommend district innrjs necessary in 
KXJition to Slate funds to provide lor at least a 1 80-day 
scfiooi term or the eouivaient on an nouriv basis as spec 
■f^d by rules which shall oe adopted by tr^e State Board 
0* Education and recommerKJ plans for ensuring the op- 
eration of all schools for the term auinonzed by ihe 
school board 

(b) Annual budget —Prepare the annual school 
budget to be submitted to the school board for adoption 
according to law and submit this budget, when adopted 
Dy the school board, to the Depanment of Education on 
or before trte date required by rules of tf^e state r>oard 

(c) Tax /ev/as. --Recommend to the school board, 
on the basis of the needs shown by the budget, the 
amount of district school tax levy necessary 10 provide 
the district school (unas needed for \he maintenance of 
the pubiic schools; recommend to the sctiool board the 
iax levy required on the basis of ihe needs shown m jt^e 
IxxJget for the district bond mteresi and sinking lur-Jd of 
each district, and recommend to the school boaid to be 
nauded on the ballot at each district miiiage election 
the school district tax levies necessary 10 carry on (he 
scfooi program 



id) Srju\ii tunas — ^eep an accurate account 01 an 
tiifuts wiMrn snonia t>e iransmnteo to the school board 
tor school uurposes at vanoijs periods during the vear 
and see tnsotar as possioie ifiat itiese lunas are trans 
tniited pfonintiv report Dfomptiv to the scho<^ ooara 
any deimfii Kinoes or delays that occur m making avail- 
at)ie any lunds that siiouw be made avaiiaoie tor scnoot 
purposes 

(ei Sorrowiryq money —Recommend when neces- 
sary the rx)rrowing of money as prescribed by law 

(f) Financial /eco/os ano accounnng —Keep or 
have Kept accurate records of all financial transacifons 

ig) Payfofis ana accour^ts —Maintain accurate and 
current staiemenis of accounts due to be paid by the 
school board ceitiiy these statements as correct, iioui- 
oaie board obligations m accordance with the official 
budget ana rules of the scnooi board, and prepare pen- 
onic reports as /equireo bv rules of the state board, 
showing receipts balances and disbursements 10 aate. 
and file copies of such periodic reports with the Depart- 
ment of Education 

fh) Bonos icr emp/ovees —Recommend the bonos 
of all sctiuoi emniovees wno snouid be tx)nded m order 
10 provKje feasonat)ie saiegtiaros lor an scnooi lunas or 
p/oncrty 

(0 Contfaas --Alter studv of the feasibility of con- 
tractual services with industry, recommend !o the 
school board the desirable terms conditions, and speci- 
iicaiions for contracts for supplies, materials, or services 
10 be rendered and see inai materials, supplies, or ser- 
vices are provided according to contract 

U) invesirvent policies —The superintendent shall, 
alter caretni examination recommend policies to the 
school hoaro which will provtae for the investment or de- 
posit of scl^oot hiiKJS not needed lor immediate e>ipendt- 
lures which snail earn the ma^^imum possible yteid under 
trie r.MCNinsiances ori sucn investments or deposits 
Ihu su;>i.'f inieMf lei^i Shall cause 10 i>e invested at all 
!tn)es all schooi mor^eys noi immediately needed for e% 
pei^diiurcs Dursuani to ihe policies of the school ixjard 

(k) Pt\)ter.ttnn Hijair)St lOSS — necurnn)enU pro 
grams and proceaures to trve school ooard necessary to 
protect the scnoot system adequately against loss or 
damage to school property or against toss resulting from 
any liability for which the board or its officers, agents, or 
employees may be responsible under law 

(I) Mfliage etections — Pecommeno plans and pro- 
cedures for holding and superv:<^ing j|j school Oistnct 
miiiage elections 

(m) Buogets ar^cj exoervsitures —Prepare, after con- 
suiiir^g Witt) the principals of the various schools, tenta- 
tive anni^ai budgets for the expenditure of district funds 
for Ihe benefit of public school pupiis of the district 

(n) Bonos — f^ecommend the amounts of bonds to 
be issued m !i)e district and assist m me preparation of 
the necessary papers for an election to determine 
whether \he r)roposecf bond issue will be approved by 
Ihe electors if snct^ bono issue be approved by the eiec 
iors. recomrneno plans lof the saie of bonds and for tne 
proper exDenditure oJ the funds oerived therefrom 

(13) RECnPHS AND REPOt^TS --necommenc sucn 
records as snonifj t>e kepi »n addition to tt^ose pre 
scribed by rmes ol the Slate board or by the department 



prepare tofms tor Keeo^ng such fecofus as are ani?JOveo 
Dv tne school Doara see uiai sucn fecum<; are ufouenv 
Keoi ana mane an reporis thai are /^eeaea or reuujieu 
as ^CHiows 

;a) forms. Oianks. ana reports -PJequiie tfial all 
empiovees keep accuraieiy aii recoras and make 
Dfomollv m DfOper form ail feoorts reaujred bv the 
scfxw code Of Oy ru>es ol ffif? stale hoard fPcoffnni»fKj 
!t>e keei>»?g of such aaUiiionai recofos and ihp ftiamnq 
0/ sua^ addfhonai reports as niay ue ueernea necessary 
to DfovKje data essential lor the ofjeraiKjn uf the scnooi 
svsiam and prepare sucn Jorms ar^d dianks as may be 
reQuirec and see thai these records and lepoiis are 
proper rv prepared 

'D) Reports to the aeoanment — P^euRfe lor the an- 
provai of the sci^ool board, all fppons ihal inay be rp 
Quned by law or rules ol the stale board io be made to 
the oeDartment and transmit promptly an sucti reports 
wnen approved, to the deoaftmeni as reauned bv law 
If any SiJCh reports are not transiniitcd al the tnne and 
in <he niarmer prescribed bv law or bv state tx^aid ruies, 
ttie salary of !he SuDennieiK)efH snail be wittifieid nniii 
5ua» reixjrt has been property sutMmtied Unless other- 
wise piovK3ed by reguialions of the state board, the an- 
nuai reoori on attendance atid personnpi shall i^e due 
on Of Delore July 1. and tf^e annnai scnooi t^nOuot and 
ttie reoori on fwiance shall be due on imp date pre 
scribed by the state board 

(C) fatfure to make reports penaUy — Anv supenn- 
lenoeni who knowingly stgtis and transmits lo any state 
off»aai a false or incorrect report snaii torleif hts nyhi to 
any salary lor the perKXJ of t year from that date 

(M) COOPEHATION WITH OTHER AGENCIES ~ 

(a) RecommerKj plans for cooperating with, and on 
the basis of approved plans to cooperate w-th. federal 
state, county, and municipal agencies m the enforce 
men! of laws and rules pertaining to all matters relating 

education and child welfare 

(b) Recommer^ plans for identilvmg iind reporting 
lo the Department of Education ifie n?':ie ol each child 
in the scnooi district who qualifies according lo ihe deft- 
niiKxi oi a migratory child, based on Pub L No 95-561 
and for reporting such other information as may be pre^ 
scribed by the department 

(15) ENFORCEMENT OF LAWS AND RULES —Re- 
qurre that all laws and rules of the state board, as well 
as supplementary rules of the school board, are properly 
ubserved arxJ report to the school board anv violation 
which he does not succeed in havnig corrected 

(16) COOPERATE WITH SCHOOL BOARD ^Coop- 
erate with the school board m every manner practfcabie 
to the end that the district school system may continu- 
ously be improved 

(17) VISITATION OF SCHOOLS ^V.sit the scfiools 
obsefve the management ana msiruction give sugges- 
Irons for improvement: and advise with supervisors, pnn 
cipais. teachers, patrons, and other cHizens wiih the 
view of promoting interest in education and improving 
the school conditions of Ihe drstnct 

(18) CONFERENCES. INSTITUTES, AND STUDY 
COURSES —Call and conduct mstiinies and confer 
ences with employees of the school board, school pa- 
trons, and other interested citizens, organise and direct 



*;ii;dv ana ei^tf^n^.on cov^rses lor emotovees. advising 
w*em as to then proiessionai studies assis: oatrons ana 
L^eopie ueneraiiv m acauinng Knowveooe oi the aims, 
services and needs oi the scivoois 

(^9) PROFESSIONAL AND GENERAL IMPROVE- 
MENT -^Aifena sucn cofiferences for suDenniencenis 
as niav be caiieo or scneduied bv me Department ol Ed- 
ucation ?ir)d avaji furrt'^Pif of means of orolessionai and 
gnncfa} untwuveiurfu su uial !>e rnav iunciion most eflf 
oeniiy 

<20) RECUMMEND ^EVOKING CERTIFICATES - 
necommend wuhng to tfie Department of EducalKxi 
the revoking ol any certiUcaie lor good cause, mciudjng 
a full staiemefi! of the reason for his recommencaifon 
(21) MAKE neCOHDS AVAILABLE TQ SUCCESSOR' 
1 cnvo wiih thn «;chooi ix)arr5 and mane available to his 
successor upon reiMtna ironi office a complete mveniofy 
ol sciiooi eaufurnent and othe' ofopertv logether with 
ail oiiicai fpcojd*; 7\iu) qncn other recoms as may be 
eedeu suueivisifiu utsirucuon ai>d jm aamimsiefinc 
i'^e district sciioot System 

^ ^22) HECOMMEND ^noC£DURES FOH INFORMING 
GENERAL PUBLIC —Recommend to the school boaro 
oroceoures wfiPiepv ine ger^erai puoiic can oe ade- 
nuaieiy uWnnuM of ti»e ecncahonai programs, needs, 
afto oMfeciivrs ol puniic (?M4>caiJon wiiMin i))e di5ir*cf 

(23) OlMFn UUIiES AND RESPONSIBILITIES ^Per- 
form such other dtiiies as mav be assigned to nim oy law 
or bv rules of the stale ooard 
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Tennessee Senate BiM 336 
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Tennessee Statutes Helaling to District Supei-i r^tendeiits 
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TO- Chief Cleiic of the Senate 

cniel ClecK of tne House 

from: Don*U L. Mocton. Executive Direcco: 

DATE: Fetjcuacy 8. 1989 

subject: c»^,r> Bill ^6 - tio^i^e 7S6 

senate BlU 336 provides foe tne following: 

13 Provides for tne superintendent to fie elected 
by the school board: 

2) Places administrative and executive power 
oilr scnools in the local school board: 

3) Requires training for all first year school 
board members: and 

4) Gives the State Board the power to broaden 
licensure requirements for a school 

supe r intendent . 

The fiscal impact on state and local governments from 
•nactme.t of this bill is estimated to be minimal. 

This is to duly certify that the information contained 
nercin is true and correct to the best of my Knowledge. 




Donald L. Morton 
Executive Director 
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SENATE BILL HQ. 326 

by 

Henry 
Ounavant, Lewis 



AN ACT to establish a procedure zo 
abolish the office of county 
superintendent of scnoois . to 
transfer powers of that off-i.ce 
to county boards of education, 
to require training for boards 
of education memoers, and to 
amend and repeal sucn sections 
of Tennes*^e Code Annotated, 
Title 49, as are necessary for 
this purpose. 

BE IT ENACTED BY THE GENEilAL ASSEMBLY OT THE STATE CF 
TENNESSEE ; 

SECTION 1. Tennessee Code A.'^notated. Section is 
amended by deleting, in subsection (c), the parentheses and 
nuniber (l) before the words, "a local board of education- anc 
by deleting the punctuation, number, and words, ;and ( 2 ) a 
superintendant or director*" 

SECTION 2. Tennessee Code Annotated, Section 
amended by deleting m subsection (l) the words, "also tc elect 
county superintendents m certain counties where this is 
required by law; and to fill a vacancy when it occurs m the 
office of county superintendent, where they have elected the 
same; '* . 



SECTION 3. Tennessee Code Annotated, Section ^g-Z-xCZ, is 
amended by adding the following to subsection {aj: 

(5) All board memDers shall be properly trained according 
to the provisions of T.C.A. 4 9*2-2001 during their first 
year of service on the board of education. The minimum 
requirements for this training shall be established by the 
State Board of Education. 

SECTION 4. Tennessee Code Annotated, Section is 
amended by adding the following at the beginning oi suosection 
(a) ; 

All administrative and executive power over the puolic 
schools shall be vested in the board of education- 
SECTICN £. Tennessee Code Annotated, Section 49-2-203, is 
further amended by adding the words, "a superintendent," after 
the word "elect," and before the word, "principals" m 
subsection ( a ) { l ) • 

SECTION 6. Tennessee Code Annotated, Section 4S-2-2C3, is 
further amended by adding the words, "the superintendent, " m 
suosection (a) (7) oetwecn the words "supervisors* and ''other 
employees . * 

SECTION 7, Tennessee code Annotated, Section 49-2-301 is 
amended by adding at the beginning of sutjsection (a)(1) the 
following: 

The board of education shall employ through written 
contract a superintendent for the puolic scnools under its 
^•'-isciction, 

SECTION 8. Tennessee Code Annotated, Section 49-2-301, is 
further amended by deleting the words, "The standard for a 
license of cualif ici^tion for a su?erin*:endent shall be as 



fci-ows," in suCsection (ailZ) a-^d sucstitutir.g .-stead the 
following: 

rne state Board of Education shall establish minimum 
requirements for a license of qualif icaticu for a 
superintendent, which shall include Dut r.nt &e limited to 
the following: 

SECTION 9. Tennessee Code Annotated, Section 49-2-301, is 
further amended by deleting subsections (b)(2) and subsections 
(c), (d), and (e) in their entirety. 

SECTION 10. Tennessee Code Annotated, Section 49-2-301. 
IS further amended by redesignating subsection (f) thereof to 
be subsection (c) thereof and by deleting the words "It shall 
t3C the duty of the board of education to assign to its 
superintendent the following duties:" ir. subsection (f) and 
substituting the following: 

It snail be the duty of the ooard of education to assign 
to the superintendent such executive and administrative 
duties as are required to administer properly tne public 
schools and to assist the local board of education. At a 
minimum, it shall be the duty of the board of education to 
assign to its executive and administrative personnel the 
following duties: 

SECTION ::. Tennessee Code A:*notated, Section 49-2-301 (g) 

and (h) are repealed. 

SECTION Tennessee C:de Annotated, Sectic.-. 4 9-2- 301 , 

IS furt.-.er amended by adding t.^e following suDsectic: : 

(d)(:) When a vacancy occurs in t.^e position of county 
superintendent prior to the expiration of the term 
mcumoent, the board cf education shall employ a 
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superintendent m accordance with the provisions of T.C.A. 
49-2-301. 

,2 1 Any incumbent superintendent shall remain m the 
position of superintendent for the remainder cf the term 
of that position, provided that at the conclusion cf the 
term, the board of education snail employ a superintendent 
m accordance with T.C.A. 49-2-301. 

;3) "Incumbent" shall mean the county superintendent 
r.clding office on the effective date of this act wnether 
sy pci-'ular election or by election of the county 
legislative body. 

SECTION 13. Tennessee Code Annotated, Section 49-2-3C2 is 
repealed . 

SECTION 14. Any reference contained in Tennessee Code 
Annotated, Title 49 or elsewhere, to the "county 
super:.ntendent , " the "county superintendent of p-ublic 
instruction", "county superintendent of schools," or like words 
Shall be cnanged to "superintendent." The Tennessee Code 
Commission is directed to make any necessary editorial changes 
to effect the provisions of this section. 

S2CT:0N 15. If any provision of this act or the 
application thereof to any person or circumstance is held 
invalid, such invalidity snail not affect other provisions or 
application of the act which can be given effect without the 
mvalic provision or application, and to that enr the 
provisions of this act are declared to oe severable. 

SECTION 16. This act s.hall take effect July 1, l?SS tne 
public welfare requiring it. 
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The bill abolishes the position of the elected school 
superintendent. The Bill provides for the appointment 
of the superintendent by the local school board and the 
bill also provides for the training of school board 
members. The length of the contract for the superinten- 
dent is left to the discretion of the local school board. 

Amendment #1 - is a committee amendment which will permit 
those counties that elect the superintendent by the county 
commission to continue this practice. Presently there are 
ten (10) counties that do this and there is a list of 
these counties in the bill folder. 

Amendment #2 - is also a committee amendment which requires 
that any incumbent superintendent be given an interview for 
the new position or be permitted to run for re-election for 
one (1) more term. 

Amendment #3 - is Senator Lashlee's amendment and it simply 
places his counties under the current provisions m the law 
and exempts his counties from this bill. 

Amendment #4 - by Senator Cooper requires that all boards 
of education be elected by the people and that each member 
be required to have a high school diploma or its 
equivalent . 

Amendment #5 - by Senator Patten requires that no new 
school superintendent be a board memoer or has been a 
board member within the past two years. 

Amendment #6 - by Senator Patten requires the new super- 
intendent to have a least 3 years experience as a 
principal or administrator. Current law only requires a 
total of five (5) years experience in teaching or 
administration. 

Amendment #7 - by Senator Patten permits the county 
legislative body to call for an election to decide if the 
county would prefer to have an elected or an appointed 
school superintendent 

Amendment #8 - by Senator Koella amends his counties out 
of the bill. 

Amendment #9 - by Senator Koella limits the term of the 
contract of the superintendent to the same amount of time 
as the term of the board of education. The amendment also 
prohibits a superintendent from suing the board in the 
event his contract is not renewed. 
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Part 3— County Administhation 



49-2-301. School superintendent. — laMl) The superintendent shall be a 
person of literary attainment and experience m the art of teaching and school 
administration, and must possess a license of auaiification issued by the sute 
board of education prior to his or her election pursuant to this section; pro- 
vided, that no such license shall be revoked without a hearing to the holder as 
herein provided. 

i2) The standard for a license of qualification for a superintendent shall be 

as follows: . . 

(A) The applicant shall hold a teachers professional license with endorse- 
ment as principal and;or supervisor of instruction: 

(B) The applicant shall hold a master's degree with a major in educa- 
tional administration to include study areas such as: 

11) School organization and administration; 

iji) Supervision, curriculum development and evaluation; 

liii) School finance, housing and transportation; 

iiv) School and community relationships: 

IV) Technique uf problem solving by yioup process: and 

(C) The applicant shall have had five (5) years' experience to include both 
teaching and/or administrative experience. 

(b)(1) It shall be unlawful for any person who has tuberculosis or any other 
communicable disease to serve as superintendent, and the board is given 
authoritv to require the superintendent to be examined by a competent physi- 
cian whenever in its judgment such examination is justifiable and upon a 
certificate from a competent physician showing that the superintendent has 
any communicable disease that would endanger the health of the public 
school children, he shall be suspended until the physician certifies to the 
board that such disease has been cured; provided, that the board may fill such 
vacancy for the time such superintendent is suspended. 

(2) Whenever it shall be esublished by two (2) competent physicians that 
the county superintendent of schools has become physically or otherwise inca- 
paciUted to perform those essential duties which are necessary for the opera- 
tion of the county school system, the county executive of such county may 
declare that such county superintendent of schools is temporarily unable to 
perform the duties of his office; upon such declaration the county board of 
education is herebv authorized to appoint an acting executive secretar}' who 
shall perform such'essential duties of the office as are necessary for the opera- 
tion of the county school svstem; provided, that when it shall be established by 
two (2) competent phvsicians that the county superintenaent of schools is 
again able to perform the duties of the office, it shall be the duty of the county 
executive to make a declaration that the county superintendent of schools is 
again able to perform the duties of the offK e, whereupon the position of acting 
executive secretary shall terminate; provided further, that any county super- 
intendent who mav come under the provisions of this subdivision shall con- 
tinue to draw his established salary for the full time covered by his contract or 



EHiC elected term. {'.^ 



icnl) In all cases where now or hereafter the method of election shall not be 
fixed differently by special legislation, the county legislative bodies of the 
several counties of this state are authorized to elect some person possessing 
the appropriate qualifications as prescribed in subsection iai as county super- 
intendent of public instruction. 

(2) The election thereof shall be conducted in the same manner as other 
eieciions by the county legislative body and shall be held at the first meeting 
of the county legislative body, in the year 1957 and quadrennially thereafter. 

i3) The person so elected shall possess all qualifications therefor now re- 
quired by law and upon his election, shall execute bond in an amount to be 
fixed by the county executive and likewise take an oath to faithfully discharge 
the duties of his ofTice. 

(4) The term of such person so elected shall begin on January 15 next 
following his or her election, except in cases where for any cause whatsoever 
such election be not held on or before January 15 of the appropriate year, then 
such term shall begin ten (10) days following the date of sucli election. 

^d) In ail cases where the county superintendent of public instruction is 
now elected by popular vote, ail candidates for such position must possess a 
certificate of qualification issued by the state board of education prior to their 
name being placed upon the ballot in such election; and the term of such 
olTicial shall be for four (4) years from September next following the next 
election by popular vote of such person. 

ie) Whenever a vacancy shall occur in the office of county nuperintendent of 
schools in counties having a population of more than two hundred fifty thou- 
sand (250.000). according to the United States census of 1970, or any subse- 
quent United States census, and having a popularly elected county superin- 
tendent of schools, the county school board shall have authonty to name some 
qualified person to fill such vacancy on a temporary basis until the next 
county general election, notwithstanding the provisions of any private act to 
the contrary. 

(f) It shall be the duty of the board of education to assign to its superinten- 
dent the following duties: 

(1) To act for the board in seeing that the laws relating to the schools, and 
rules of the state and the local board of education are faithfully executed; 

(2) To attend all meetings of the board of education and to serve as a mem- 
ber of the executive committee of the board, without additional compensation; 

(3) To keep in a well bound book, furnished by the board, a complete and 
accurate record of the proceedings of all meetings of the board and of his 
ofTicial acts; 

(4) To keep in well bound books, furnished by the board and arranged 
according to the regulations prescribed by the commissioner of education, a 
detailed and accurate account of all receipts and disbursement of the public 
school funds; 

(5) To issue, within ten (10) days, all warrants authorized by the board of 
education for expenditures for public school funds; 



■ oi To make such recommenciaLions lo the board of education as he deems 
for ihe best interest of the public schoois. but in no case shall he have a vott 
on any question coming before the board: 

(71 To have general supervision of ail schoois. and lo visit the schoois from 
time to time, and advise wiih the teachers and memoers of the board of 
education as to their condition and improvement: 

tS) To require the use of the state course of study for all the public schools 
and the system of promoting pupils through the several grades thereof in 
accordance with regulations of the commissioner of education, as approved by 
the state board; 

(9) To sign all certificates and diplomas of pupils who complete the courses 
of siudy prescribed for the elementary and high schoois; 

(10) To recommend to the board of education, supervisors, teachers, teacher 
aides, clerical assistants, and other employees in the schoois: 

(11) To recommend tu the board salaries for teacliers m accordance with the 
salary schedule and the salaries and wages of all other employees nominated 
by iiim: 

'i:2) To assign teachers and teacher aides to the end that the best interests 
of Lhe sciioois may be promoted ihereoy, pending the meeting and approval of 
the board of education; 

113) To require ail teachers to submit to him for record their certificates, or 
authority to leach, given by the state board of education, and to keep a com- 
plete record of same; 

(14) To file all contracts entered into with teachers and employees of the 
board of education, before they begin their services m the public schoois; 

(lb) To furnish to teachers or principals the names of pupils belonging to 
their respective schoois. the list to be taken from the census enumeration or 
(ither reliable records on file in his office; 

(IG) To issue certificates relative to the employment of minors who are 
enrolled as students m his district; 

(17) To prepare reports of attendance to be assembled by the county super- 
intendent, provided the county superintendent shall report to the commis- 
sioner of education any failure on the part of any principal or superintendent 
of any school system within the county to make such reports: 

(18) To report to the county trustee and the commissioner of education, on 
or before the first day of July of each year, the attendance; 

(19) To make a written report, quarterly, to the appropriate local legisla- 
tive body, for the board of education, of all receipts and expenditures of the 
public school funds, which accounts shall contain full information concerning 
the conditions, progress, and needs of the schools of the school system and 
which shall be audited by the appropriate fiscal officer and local legislative 
body; 

(20) To be present at all quarterly and annual settlements of the county 
trustee with the county executive covering all school funds arising from state 
apportionments, county levies, and all other sources, and report his acts to his 
board of education; 

(21) To report to the local legislative body and the commissioner of educa- 
tion, whenever it shall appear to him that any portion of the school fund has 
been, or is in danger of being, misappropriated or in any way illegally dis- 
posed of or not collected; 



!22) To make repons to the commissioner of education when requested by 
him: 

:23) To prepare, annually, a budget for the schools in his school system, to 
submit the same to the board of education for its approval and to present it to 
the county or other appropriate local legislative body for adoption as provided 
for by charter or private legislative act. 

vA) Such budget shall set forth m itemized form the amount necessarv to 

operate the schools for the scholastic year beginning on the first day of July 

following, or on such date as provided for by charter or private legislative 

act. 

'B) Any change in the expenditure of money as provided for by the bud- 
get shall first be ratified by the local board of education and the appropriate 
local legislative body; 

(24) To give his full time and attention to the duties of his position: 

(25) To deliver to his successor all records and official papers belonging to 
the position and m case of his refusal to deliver such records ana fijes"" on 
demand of his successor, he shall be guiky nf n misden^cnnnr and fined not 
less than fifty dollars iSSO.OO) nor morv than two hundred and fifty dollars 
(S250). and a like penalty for each month during which he shall persist in 
withholding the same: 

(26) To file with the commissioner of education a copy of the budget adopted 
by the county or other appropriate local legislative bodv wnhm ten nOi davs 

(27) To furnish to the commissioner of education a list of the teachers 
elected by the board of education and their respective salaries, on forms fur- 
nished by the commissioner; 

(28) To grant any certificated employee, or any other person considered as a 
professional employee, access at any reasonable time to his/her personnel file 
or files, whether maintained by his/her principal, supervisor, superintendent, 
board of education, or any other official of the school system; 

(29) To give any certificated and;or professional employee, on request and 
on payment of reasonable compensation, a copy of specified documents in 
his/her personnel file; 

(30) To establish a procedure whereby an updated copy of the rules, regula- 
tions, and minimum standards of the state board of education shall be kept on 
file in an easily accessible place m each school library during normal school 
hours: and 

(31) To perform such other official duties as may be prescribed by law. 
(g) It shall be a misdemeanor in office for any superintendent to take any 

other contract under the board of education or tn perform any other service for 
additional compensation, or for any county superintendent to act as principal 
or teacher in any school or to become the owner of a school warrant other than 
that allowed for his service as superintendent. Any violation of any provision 
of this section shall be punishable by a fine not less than fifty dollars (S50.00) 
nor more than two hundred and fifty dollars (S250) and dismissal from his 
position. 



^.InLi ' ;n,sdemeanor m oHlce for any county superintendent to 

oecome the owner of a school warrant other than that aliowed him as countv 
supenntenaent for his salary: provided, that nothing in this title shall prevent 
any supenntenaent from receiving such compensation as the countv board 
may allow for his services as secretary, and for any vjoiation of this section, he 
shall be fined not less than fifty dollars t $50.00) nor more than two hundred 
and fift>- dollars iS250). and dismissed from his position. [Acts 1925, ch. 115. 

-3.2-2324. Ac^ 1943. ch. 36, §§ 1. 2; mod. C. Supp. 1950. § 2320b: Acts 1961. 

V o fo fo. T' ^ ^' 27.30: 1975. ch. 

fJ ^^"S ^^^J- S-i. ch. 675. § 1; 1979. ch. 99. § 1, 

19S1, ch. 9/. § 1: T.C.A. (orig. ed.). §§ 49-220 - 49-226: Acts 1984 (1st E S ) 
en. 6, § 11; 1984 (1st E.S.), ch. 7. § 80: 1987. ch. 308. § 15.] 



49-2.302. Abolition of superintendent's office — School administra- 

-s. — (a)(1) The county legislative body of each county, except counties of this 
.ite having a population of more than six hundred thousand (600.000) accord- 
:g to the federal census of 1960 or any subsequent federal census is hereby 
thorized and empowered, by resolution duly entered upon its minutes, to 
<e action calling for an election of the qualified voters of such county upon 
' question of abolishing the office of county superintendent of public mstruc- 
n. 

2) The said resolution shall be published in a newspaper of general circula- 
p throughout the county for two (2) consecutive weeks after its passage. 
b){l) At any time in any county m which the county legislative body has 
ied to adopt a resolution as provided in subsection ia).'such an election'shall 
called if the county executive is presented with a petition or petitions signed 
a number of qualified voters of the county equaling not less than ten percent 
'^c) of the number of voters who voted in the county for governor m the next 

•.-ceding general election for governor, such petition requesting that a ref- 
•ndum election be held in the county to determine whether the office of 
mty superintendent of public instruction should be abolished pursuant to 

e provisions of this section. 

-2) Provided, however, that the method prodded in this subsection for 
ling such election is in addition to the method provided in subsection la) and 
e county legislative body of each county referred to in subsection la) shall 
''ntinue to be empowered by resolution duly entered upon its minutes, to take 
■ion calling for such an election, as provided in subsection laJ. 
cK 1 ) Within thirty (30) days after the adoption nfa resolution bv the cnunt\ 
'slative body as provided in subsection (a), or within thirty (30) davs after 
• filing of a petition or petitions as provided in subsection (b). the countv 
>cutive of said county shall certify to the chairman of the commissioners of 
.:ion that such an election has been called and ii shall be the dutv of the 



commissioners of eiecLiun in and for such county lo order an eiectjon to be held 
wiunn sixty iGO) days of sucii notice. 

'2; Said electjun is tu l^e held in accurdancc wiili the law as pr^ ,>ed fur other 
general elections in the county. 

.2; The ballots to be used in said election shall be provided and distributed 
by the county commissioners of election at the expense of the county and shall 
have placed upon the ballots the words. "For the Abolition of the OfTice of 
County Superintendent of Public Instruction." and the words. "Against the 
Abolition of the OfTice of County Superintendent of Public Instruction." and the 
voters shall prepare and cast their ballots by placing an "X" mark opposite the 
"For" or "Against" as they desire to vote. 

(4) In event a county wide general election or special election is scheduled 
to be held within the period of the aforesaid notice, the election required by this 
section shall be held simultaneously with and as a part of said general election: 
otnerwise a special election shall be called by the cuunty commissioners of 
election. 

(d)(1) If a majority of tiie qualified votes cast in said election in a county so 
holding an election favor the abolition of the office of county superintendent of 
public instruction, then the office of county superintendent of public instruc- 
tion in and for such county shall cease to exist upon the expiration of the term 
of the incumbent superintendent, and thereupon, the executive supervision of 
the county school system shall be vested entirely in the county board of educa- 
tion, and the county board of education shaU be charged with the responsibility 
of performing all duties and powers imposed by law upon the county 
superintendent of public instruction. 

(2) The board of education of such county may at the expiration of the term 
of 'he incumbent superintendent employ a school administrator. 

f-S) Such school administrator shall be an employee of the board of education 
and such administrator and the respective board of education shall enter into 
a w ritten contract prescribing his duties, compensation, length of employment 
and such other terms and conditions of employment as do not conflict with the 
general law. such contract to be entered into in the same manner m which such 
board of education would enter into a contract with a teacher or any other 
empirvee jf the board of education, 

',4) No such contract shall be of more than five (5) years in duration. 
5 However, no school adir.inistrator snail be empioyea oy a county ooara 
of education unless the administrator has been duly certified by the state board 
of education as possessing the proper qualifications and it shall be the duty of 
the sute board of education to make such certification as it may deem appropri- 
ate. lActs 1963. ch. 353. 1-4; 1965. ch. 314. ^ 1. 1970 tAdj. SJ. ch. 568. § 1; 
1975. ch. 149. § 1; T.C.A., §§ 49-234 — 49-237,] 



